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19 October 1977 

Mr RT Lorimer 
General Manager 
Auckland Harbour Board 
PO Box 1259 
AUCKLAND 

Dear Mr Lorimer 

75/2/1 
Manchester Unity Building 

Lambton Quay 
Wellington 

New Zealand 
Box 5082 

Telephone 728 660 

Thank you for the opportunity to comment on your letter 
of 5 October concerning the proposed move from BP's 
existing terminal at Mechanics Bay. 

We are pleased that your Board now feels able to join with 
BP/Europa in seeking the necessary town planning approvals 
t o enable a move to the Wynyard Wharf locality to take place. 
The Government recognises that the oil storage position in 
Auckland is very tight now, and, prior to the completion 
of the refinery Auckland white products pipeline, the 
Government would have been and would be most reluctant to 
contemplate any loss of storage capacity in the port . 

Nevertheless , it also recognises that the Board has legitimate 
and desirable purposes for the use of the Mechanics Bay land, 
and hopes that this matter can be speedily and satisfactorily 
resolved . 

In discussion with BP, it was pointed out, however, that it 
would be possible to have an extra 14,500 cu.m. of black oil 
storage maintained at Mechanics Bay on a fairly confined 
area of land . While this would have obvious commercial 
attractions for BP, it would also be in the national interest 
to have this additional storage capacity available on the 
basis of a relatively low investment. We would be 
appreciative therefore if your Board could re-examine the 
possibility of accommodating the latest BP proposal within 
your own plans, if it is not inhibited altogether by the 

V condition of your "Eastern Tidewall II berth. 

Yours sincerely 

k""~J.Jsv--Mtlkop I 
Commis sioner of Energy Resources 
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In rc•;p •ct 0£ 11 inform, tion on corrosnondcncc nv ilnblo 
an<.. to provide 1y t c Im c l o ini no to ti e .. e, ihil ty 
of the ropes ls off ere< by I t o,tl commcat . 

1 . B. .re not sup1~orting the ap lie tion with 
infor ation n" to fin, l ro<..1ucts provisio.1 in 
t tc rcloc tio1 no, tru .age ~ct-u, . It i.s 
acc1..:,,tc thnt know \ 11 t they h v c to pl n 
for this .reg rd nnd th t the art icul rs will be 
rel tc to tmm planning and g rous goous 
CO.'lSCnts in (; LIO COllX! C . 

2 . t 1 r s c.t to the r tcntion of tnnkage in 
, stc I Forc . .-horc :for bun'.,cri g , can•,i crntion 
by the Ilonr u mu~t h, ve reg rd to tic ussoci~tc<l 
o.:,ttcrs 0£ 

( ) T e continuation of the t ·r berth and 
the b<.si .. thereof. if re uir<.c , including 
the pipes undcrgroun in t e c mt iner 
t rnina.l . 

(b) The alt rn t ive of u,·ing existing < onvcn
t .:u, al bcrt hngc for t ·er i"chru:ge , n 
t 1c o rntiorwl ,r.oblcms . 

( c) xtcnt of uork re uir . t rcticul ... tc 
cr0.1 .. on i..uay for cont incr i,hip b·mker

ing. 

( ) hct 1cr 
bu .• er 

cccn 
tot 
Co ... -

the re;;i u l l 1d re uircL £or 
stor., ge oper, tions an need for 
to this lan by n. i!; ctrincnt 1 
·.utimatc use of the r_,•1taincr 

The <:.,omrMny i,a li"'i· ro ... Jo•; l to rct d.n 
f .ci li tics • t a.st rn Forc~h r1..: l>c ot accc,,table to the 
Bo n , ti c:n .t i.n no w~y e. £ccts the r ., nt propos 1 .. r 
lan l 1~c. tnnk provision" in c tern eel. m ·t:l.on . 
1!01,cv .. r , i. port nl,crin :..crv ccs ,.re to c· ontinuc and to 
have r J r l to the desir· bil.L ty of ~ervicino cont, incr 
vcs t, __ , t en , ill h vc to onsic.er the vinbili ty of the 
ra,1.tter, rtic.ul rly in respect o ncu uar(Jc an l tern v' 

cans of pro uct<· receipt, stur,1gc and b rgc bun';.cri g oi.I 
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3 . I !1<,ve studied the 1,lans showin9 the staged develop
ments and the timings given to o.:f:fect relocation. 
The time o:t two years to oro-:;Jressivcly m01Te out from 
Easter n Foreshore as;;uming an ap1,rov 1 of the total 
proposal is very s ati;_,:factory . I have to acce ,t that 
the tiiacsc.:llc set by the Company is achievable b.:\scd 
on their technical knowlcc,0e of the ,,ork involvCI'lcnts. 

ccordingly, I would .:.dvisc: -

1 . In rcs.>c-ct of the ':lro. osals to relocate 31 from 
tern Foreshore, I sec no m.:i.ttcrs other than 

the bunk ,ring ciucst ion rcc,uiring any elucidation . 

2 . The bunkerin•J c1uestion rc<1u:i res s0me immediate 
intcrn:"\l cdsc i ... sions to allm positive conclusions 
to be r~, ~red for consideration by the Oi l $u 
Commi t tee . 



I /11 . 



The Commissi one r of n e rgy r,sources 
Ministr y of n e rgy R~sourcc s, 
o O 3 ox 508::> 
\· LLINC ro~ --- -
Dear Sir 

5 Octobe r 

My l ette r of ' O uly 1 976 conve y e d to you a background 
rel ating to the ;,bovP top ic . 

./1 particular issue d<?;:,l t ~•i th at Paras C and D was t h e Bo,ird 's 
need to r e posse ss the E:· i s ting terminal l and o:f B. " (New Ze;,land) 
Li mited for incorp or;:,tion in the Ferg usson Containe r Termin;:,l. 

ftn update d prop os;,l for r e loc"tion was rece ived rece nt l y from 
t he Company, b a s e d on t he s ;:,me approach as that outline d i n 
Para D above , i. e . v;1c , tion from Mechani cs Bay is f e asibl e , 
subj ect to a lloca tion by the Board of new acre g o '3 . ~ acre s ) 
in the t ynyard l h rf loc alit y, maYimi sat ion o:f storage at t h e 
"u r opa hol d ing s 4. ~ I\Cr e s ) in this same l ocali ty and to,·n 
planning app rov;:,l b €ing obtaine d . 

It is the ;;oard ' s intention to j oin with B . P/ Puropa to s eek the 
nece ssary t own pl nning approvals f or this reloca tion sche me . 
The sche me will use the onl y l and a r eas r e maini n g available 
adjacent to ~yny rd \ b arf but will not increas storage capacity 
in the Port. 

My purpose in inf orming you i n thi s DB.tte r is to ensur e t h a t you 
are a ware o f t h f' curr n t s ituation r e garding land :il loc, tion a nd 
storage a t ./1uckl:1nd, in c;,se you would wish to commen t on such 

1, an issue before f in;1l c o mmi t m~nts ar e made . 

B. 0 • are b e ing inf orm, d t h;1 t you are b e ing put in the pic tur e 
and could suppl y t o y ou ;,ny detaile d data should this b e n e c c;,ss~ry. 



It would be ~ppr eciat ed if you could r e spond to this l etter 
by not l a t e r th~n Fridpy ~, October 1 977. 

Yours faithfully 

GCB: nmp 

CHIEF ENGINEER j 

Copy for information. 
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OULEM lJc WYNDHA:-.~ ST RE!:Tr' 
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n,v1e A. 1HU"I I HO~ S -,,·11 t_;J..r.•!;; ~Rr. I'll \',!!..LIA,•., '·'0/,T 1TH M~• LR(A 
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HO!JII~ Lt-.V ~ CO/,(_.fHVE: 

CON!;UL TANT f'AllTNEll5 
NEIL Ll.()YD l~ AC KY CDGAfl LLEWELLYN llAllTLCCT 

The Secretary, 

CAOLE ADDRLSS .. HARRlSTER 

TELEX NZ 21 305 

PLEASE REF CR TO, B' [I • Gil.(' s 

, --~ 
/ 

Auckl and llarbour Board, 
P.O . Box 1259, 
AUCKLAND. 

· ', ::). "' 1 OCT \917 

-•-i 7 O~tober 1977 

_J _ 
For : Mr Burgess. ANSO. 

Dear Sir, 

re: BP New Zealand Limited : Mech an i cs Bay. 

We enclose copy of th e final agreement together with copy of 
letter sent to DP's solicitors , Following upon discussions 
with Mr Macky i t became necessary to make minor amendments to 
the lon g- t erm and short-term tenu re proposals in order to 
en sure that the provisions of the Public Bodies Leases Act 
196 9 are not breached. Clause 10 hn s therefore been amended 

............ . 

/ 

to impo se a covenant on the Board to offer the leases pursuant 
to the Act and to grant th e lease s to BP or Europa if either 
company i s successful. The Board cannot go beyond that without 
expo s in g itself to a potential claim of bias or pre - judgment 
by any other applicant for the leasehold interest. 

1~e short-term tenure clause also requires amendment to ensure 
compli ance with sec ti on 8 (6). The Board doe_s not have to 
pub licly adverti s e the tenancy if it is for a fix e d period of 
not mor e than 5 years or i s a tenan cy at ,,,ill. Rent a l revieh·s 
can only be on the 5 year basis . Ke have th erefore p1·ovided 
that the tenancy s ha ll be granted until the determination of the 
Town Planning applica tion but for not more than 3 years. If the 
application is favourable then lon g-term tenure propo sa ls are 
invoked. If the planning app lication i s not dealt with 1sithin 
3 years or if it is un s uccessful, then BP shall be ent i t l ed to 
a new tenancy at a rent to be fix ed by the Board to be deter
minab le 011 l month ' s not.i ce but othendse to be on the same 
terms and condition s as th e tenancy agreement annexed as th e 
th ird schedu l e . This will enab le the Boa rd to effect a rent.al 
r eview because a ne1s ten anc y is t o be uplifted not a n extension 
or modification of the former tenancy . We have select ed the 
pe riod o( 3 years - thi s i s l ikely to be the subject of some 
negot iat ion and KC understand that th e Board is prepared to go 
to 5 years if necessary . 

I t i s 1101, over to BP to come ba ck 1vith its comments althou gh 
the Board 1siJJ need to take a fairly firm stand in this matt er 
whilst it has the 1d1ip - hand. One area for poss ibl e d i sagreemt>nt 
is the t ~rms of the Jong - term bca ses - pa rticularly as to 
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commencement rental. ln case that is raised you may care to 
give some attention to an acceptable formula for determining 
the rental of the land upon 1he date of commencement of any 
lease to be granted. 

We will contact you as soon as we hear f r om BP or its solicitors . 

Yours faithfully, r------
RUSSELL ~ICVL\G~~~.-' E_:.:N~Y,JE BAR'l'LEET 

~------~---~~ 

enc . 

& co. 
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7 October l<Ji'7. 

Messrs Cairns Slane F:i.tzgeralcl 1; l'h:i.lJ ips, 
Sol ic :i.tors, 
DX !fo . J 3, 
J\UCK LI\:\ D. 

lle:ir Sirs , 

re : J\uckJancl llarbour Eoarcl BP New ZccJlnntl Limjted 

We refer to our l ctter elated 26 September 1977. The J3ourcl ' s 
Property Officers , Engineer cJnd Ceneral 1,:ana5:cr have no,..- had 
the opportunity of considering the proposal for 1·e-location 
set out :in your cli cnt' s letter to the Doard dat e el 19 Scptc·mber 
1977 ,dth atta c l!IHents . Bec;,usc of the urgency of tl,e matter 
from your cl.ient's point of vic1-1 c1ntl because the Qjl Sub-Co1111•1ittce 
i s no longer sjtting, it has been clecidccl to mal;c the rccomuc ncl
ations 1·1h:ich 1·1:i.l 1 be fon1c1rdccl to the full Board available to 
your c l :i.ent at th.is stage for consideration and comment if any . 

Management is jn a position to put the matter before Board 
wi thou; any further d e ) ar anc\ if tho Agreement enclosed 1d th 
t h is letter is acceptable to your client, there is no reason 1d1y 
tho matter should not he promptJy rcsolyccJ, agreements executed 
and. plomdng appl:ications lodged as rcqu:i.red b y the agreement . 

This is sclf-expl;:natory but v:c offc,· the foJlo.w.ing further 
observations on it for your assistance:-

1. The hunkering f:1ci li ties outl:i.ncd in the proposal arc un
cJcccpt:iblc and w:i.J 1 not form p:nt of the proposa l . 

2 . The actual fon:1at of t h e p l annjng :.ipplic:itjon is a rnnttcr 
to be d i scussed liet\\·ccn us pur:;u;mt. to clause 4 . ll'c '., i lJ 
n eed to agree a date by 1,h·ich the appJ.jcatjon musl be 
J oclgl:cl 1;i th the Cj Ly Counc iJ pursu;:int to clause 5. 

3 . J\s you nrc ai::1rc , the Board is requi reel to offer le8ses 
of th .is land pursuanl to The Public Ho(!ics l.c;1scs ,\ct 
] CJC,~l. The Jon ;'. - t crm tcnllre propos ;1 Js set out in clau:,;es 
J O ;ind lJ of the J\grcc;,cnt an- :15 fnr ,s the matter c:1n 
];11.'fllll)' be tukC'n h'illiou't putti1q'. th e' ,,o:,rd in the 
pos ition of bci1q: cxpo :,ed Lo a clai J'l of bi;,,,. or prc' - j!1cl~r:en; 

11 . The llo:1n!soff.icer :: ,-:iJJ rr'co1:11w1HI ~;horL · l(' nn tenllrc ol l1:1rt 
BJ ocl. 2 :111d the cons t 111c t j on or the 1wrJ; ,,pee if i cd - :1 
t en: 11 1 c \' ;) !; r c l' n c n t Ill \I:~ t I; c c X cc u t l' (] . I ll ( h (• f i rs t i n ,·. t ;, ll (' (' 

the 1c;·1,1 j:; to he llntil the d('tl'JL1ination or the Tni:n 
l'L11,11i111•. ;1pp]ic:it.ion l>ul not more than ., re:1rs. Thj ,; 1,. 



- 2 .. 

necessary to co1,1p1y ,-: i th the prcl\·isi,>11s or Sl•Ct i oll 8((,) 
of the P11b1 ic. Bodies J..c;,:scs J\ct ]\)(,'). LoJ1g·•tcn1 tcnun: 
1,• i.ll app:ly on,~c the pJ;1n11·inf'. ;,ppJic.,1tion is 1:r,rn1cd . 
l f the plann ·,ilg ;,ppl·ic,1Uo;1 is un,;ucccssru·i or if i t 
t,11:cs moi-c th,111 3 yc:1-r:·, (1'1,icli it ccrta:inl)' uust no,) 
then ,1 nc" tcllancy 1-:i:IJ bt, g1·;rntcd 011 a month l y b,1sis. 

J\ copy of this Jetter h as hccn sent to DP \·;c]lington ,rnd BP 
1\u cl; L1nJ , \\c invite your co1n1;1cnts 2t. you r con1•enicncc . 



~C', __ HT~E,_[Gll'J' l.ici,1c th i G duy of 1977 

l)ET1. 1:: _,1' 1~!1L_l;1:'_Ci'l,i\{2D_ l!I\RDOUR _EQ'~D_ (herr:>ina[ter c21.lccl "the 

JJonr-3") awl flP NT, 1,El\LJ;\HJ T.T,\T'I'l:D (hC'rf'ina[ter cul] ec'I "BP" ) 

Al1D (h ere.inafter Cdl lee, "E11ropa") 

RECI'l'ALS 

,vrrm~:cJ\ s : 
(1) The Board is the owner in fee simple of certain 

l and situate a t Mechanics Bay ln respect o[ which 

BP held a l ease for a t erm o[ 21 yec1rs which said 

l ease expired on 24 October 1970. 

( 2) BP has remained in occupation of the said land 

(except for one acre vacated at the Board's request 

in 1976) and l s presently occupying the balance of 

the land at Mechanics Bay on a quarterly tenancy. 

The said l and is edged Green on Board's plan number 

K442.0l ( the s a id land i s hereinafter referred to 

as "Mecha nics Bay ") 

( 3) The Board requires vaca nt possession of the land at 

Mechanics Bay for por t purposes associ ated wtth t he 

Fergusson Container Termina l 

( 4 ) In order to facilitate BP's t ota l remova l from 

Mechanics Bay, the Board has agreed in so far as it 

i s lega lly able, to make the lands se t out in t he 

F i rst Sch0duJe hereto available to BP on long-term 

tenur e conditional:-

( i ) upon proposalG for total. r e-locnt ion of nP 1 s 

operat i ons from Mechanics Bay to we r;tcrn 

Recl.amation Frecmans Bay being approve~ by 

the appropriale •rown Planning Tribnnals and ; 



2 

(ii) DP/Europa being the successful applicant [or 

leases of the lands re[ecred to in the First 

Schedule when the said lands are offercJ for 

lease under the provisions of the Public 

Bodi es Leases Act 1969. 

( 5) BP has presented to the Board and the Board has 

approved a proposal and time-table for construction 

which will enable DP to re-locate its operations 

from Mechanics Bay to ,'ilestecn Reclamati.on Freemans 

Bay and BP a nd Eruopa have agreed to lodge and 

prosecute an application to the Auckland City 

Council for consent to a conditional use to enable 

the land at western Reclamation Frcemans Bay to be 

used and buildings to be constructed upon the said 

l ands and then used for the purposes set out in the 

proposal so as to enable DP lo re-locate from and 

vacate the land at Mechanics Day. 

( 6) Europa presently has certai n long-term leases of 

l and in Freemans Bay and has agreed to certain 

re-organisations which result in max imisation of 

u se of the land subject to those l eases as more 

particularly described in the proposal and Europa 

h as agreed to make or permit to be made i n its name 

a n y Town Planning applications as are necessary and 

to grant any licences as may be necessary to p ermi t 

BP to carry out the construction works , re-location 

and re-organisatlon necessary in order to enable 

the proposals to be carried into full effect . 

( 7) 'rhe Board has in. the !:!eon time a.na ]:)encl i ng t-l)p 

outcome of the Town Planning application referred 

to, agreea to Pl~nni t BP to construct certain 

storage tank facilities. buildings and machinery in 

connection with a blencJi ng and fi.1.ling pl ant f or 

lubricants (more particularly d0scribed in the 

proposal and on plan Bl4268 Sheet s 1 ann 2, and 
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plan 814273 (that part indicnling "one acre site 

deVC!lop;r.cnt") loc1 gNl wi.th the Boari:I by BP and the 

Board hi.ls rurther agreed to g1·ant r,hort term t enure 

of Lots 2 and 4 DP 25871 , and Lots 1 to 11 DP 226 

(being the land upon which these works are to be 

carried out) under a tenancy extending until t he 

said Town Planning application is determined (hut 

not exceeding three years) upon the terms an<l 

conditions set out in t his Agreement. 

(8) The parties hereto wish to record the terms of 

agreement in t his Agreement 

NOW THEREFORE I'J' IS AGREED AS FOLLOWS: 

DEFINI'l'IONS: 

1. "Mechanics Ba~: mean s the l and edged green on Board ' s 

pla n n umber K442/0l (attached as the Second Schedule to 

this agreement ) and presently occupied by BP o n a 

quarter l y t ena ncy its lease hav i ng earlier expi red . 

" Th~proposal" mean s the t he p roposa l for r e- l ocat i o n as 

set out in BP ' s letter to t h e Board dated 19th Septemher 

197 7 t o g e ther wit h the numbered plans referred t o in t he 

said l e tter except that a ll reference t o bunker i ng 

f aci l i t ies at Mechan i cs Bay are deemed deleted from t he 

s aid l e t ter and are not included and do not comprise 

p art of the proposal. 

"Block 2 " mea ns a ll t he l and described as Bl ock 2 

Fcee111ctns Bay Reclamation and cont~1n1ng ~ore 

p articularly Lots 1 to 5 and 7 to 11 DP 226 and Lots 1 

t o 4 DP 2587 1. 

RE- LOCATION -------

2 . BP acknowl edges that the Board require s to resume vacant 

possess i on of Mechanics Day for port pu~po□rs and 



ack110·-1l .e"\r1g cs tlrnt tl1c J :1nc1 s inust be vacA L eel as 

e,:pedi tiously as possible and to tbjs intr.nt and purpose 

BP ond Europa wil 1 do all things n<?cessary to ~;ecure the 

requi red approvals, licences , permits and other t hings 

howsoever required to carry out the work~ described in 

the proposa l and to re-locate from and va c:ate the l and 

at Mechanics Bay i n accordance with the time t ah]e 

referred to in the proposal. 

PLANNJVG APPLICATIONS 

3. BP and/or Europa agree forthwith to instr uct the ir 

solicitors Messrs. Cai rn s Slane Fitzgerald and Phillips 

to p repare and submit to the Board's solicitors , Messrs. 

Russel l McVeagh McK en z ie Bartleet & Co. fo r app roval and 

comment an application for consent to a conditional use 

and/or appl icat i on for consent to works contrary to a 

proposed change (or such other Town Plann i ng appl.ica tion 

as may be required ) to o btain permission for the works 

speci f ied i n the proposal t o be c arr ied out and for the 

lands in Freemans Bay to be used for th e purposes 

refer red to in the proposal . 

4. The Board's solicitors sha ll have the ri gh t to approve 

or amend the draft application after 

BP's solicitors. The application for 

consuitation with 

planning 

may, at the op tion of the Board, be required to 

either : 

( i) In the sole nam e of BP 01: Europa or 

appro"Jal 

be made 

(ii) In the joint n~mes of ~h e Ro~rd and BP and/or 

Europa or 

(iii) By 1,1ay of t 1w separate applicati.ons in i.ile nticol 

form , one lodged by the Board and the othec lodged 

by BP and/or Europa _such <lPPlications to b e heard 
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and determine~ cont0mp0Laneously 

appropr iate Town Planning Tribunals. 

befor e the 

5. After the forr.:,1t of the Town Pl;:inning application has 

been settled between the respective solicitors it shall 

be lodged with the Auckland City Council and shall be 

publicly advertised. BP and/or Europa covenant that the 

application will be l odged with the Aucklanrl City 

Counci l on or before the 

1 977 and that the 

advertised thereafter. 

applica tion 

day of 

will be promptly 

6. I n the event of the Town Planning application being 

l odged by BP or Europa without partic ipa tion by the 

Board , then the Board shall have the right to r equire 

that two Counsel appear on a nd conduct the hearing of 

t he Town Planning application, one of such Counsel being 

nominated by t he Board and the other by BP and/or 

Eu ropa . I n the event t hat t he Board requires the Town 

Planning application to be l odged by way of two separ ate 

applications , the n the Board shal l be ent i tled to 

nominate i t s own representation on t hat application and 

13P s hall similar ly be en t itled t o nominate its 

representation on i t s application. 

7. All part i es ack nowledge t he des i rabil i ty of and an 

o bligation to co-ope rate and wor k t ogether in the 

p reparation of the evidence to be 

a ppropr i ate Town P l anning Tr i bunal 

adduced before 

i n support of 

the 

the 

application o r a ny appeal . Th is notwithstandJ ng, 

h owever , the Board shal l have the right to require such 

evidence a s 1ts solicitors believe rcl0v~nt to be 

adduced before the Town Plan ning Authorities i n support 

of the application and BP and/or Europa (as the case may 

be) shal l present such evidence in addition to any 

evidence wh ich i ts solicitors elect to adnucc . 
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BP an ijor Europa covenant to diligently and 

expcdlliously prosecute the Town Planning application in 

the form set out in the proposal and to exercise any 

rights of appc~l should they be require~ so to do by the 

Board and if so required to diligently and expedit i ously 

prosecute such appeal to a hearing. 

9. The part i es each ackno~ledge an obligation to co-operate 

ful ly with each other on the Town Planning appl i cation 

in the preparation of and presentation of evidence a nd 

s u bm i ssions and in the conduct of the application i n all 

r espects and shall each instruct t heir so l icitors t o 

mutually co-operate on t he Town Planning appl i cation 

throughou t. 

LONG--'rF.RH LAND TENURE 
---------➔--

10. The Board covenants that i t wi ll , upon the proposal 

rece i ving a ll n e c essary Town P l ann i ng appr ovals, 

dangerous goods permits and s uch othe r approval s and 

licences as are by law r equired , offe r l eases o f t he 

La n ds desc r i bed in t he F irst Schedul e p u rsuan t to 

S e c t i on 17 o f the Pub l ic Bodies Leases Act 196 9 , a nd 

will g r a n t such leases to BP or Europa (at its option) 

upon e ither Compan y being t he s uccessful applicant 

therefor on t h e following terms :-

(i) For an in it i al t erm until 21 June 1996 , with one 

ri g h t of renewal for 20 years unti l 21 June 2016 

(b e i ng the date o f expiry of Europa's lease of 

Lots 49/50 western Reclamation) 

(i i) Lease t erms and conditions i ncluding re11i..al [o;: 

t h e f irst term are t o b e as de t ermined by the 

Board. 

(i ii ) Land rentals are to be r eviewed at 5 yearly 

i ntervals during the term of the Jease pursuant to 

section 22 and the Fiest SchcduJe of the Public 

Bodies Leases Act, 1969 hut with improvements 

executn~ hy the 

valuc1tion. 

excl urled from such 
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It is further agreed that upon acquisition 

of the lessoss inter~st in 

(lessee Zinc Oxide Ltd) 

transfer of the said lease 

Lot 

the 

37 

13onrc1 wi 11 

to 13P or Eu,-opa 

by BP/Europa 

Reclamation 

approve the 

(the cl0ct.ion 

as to which to company to be grani·e:d the ::case to he the 

prerogaLive of the two companies). 

12. The Board covenants that it will permit the works 

specified in the proposal to be carried out upon and 

constructed upon the lands referred to; i.e . the current. 

Europa leases and the lands described in the First 

Schcaule hereto. The Board will issue confirmation o f 

th is authorisation for the purposes of facilitating BP ' s 

obta i ning licences, permits and approvals as may be 

required upon the request of BP . 

SPECIJ'.L Aijry'I!ORI'l'Y FOR CONSTRW"T'ION OF h'ORKS BEFORE 

PLMHHNG APPROVAL OBTAINED 

13. At the r equest of BP the Board hereby authorises BP t o 

proceed with the development of Pact Block 2 p rior to 

the determinat i on of the Town Plann i ng 

referred to in clauses 3-9 hereof: 

application 

( i) Site pre·paration , including excavat i on and 

compaction of tank farm foundat ions , storm water 

and sanitary drainage , grading and metalling of 

surface. 

( ii) !?_Qsc Gr c1de Ster~~ including l orry fill shelter , 

expansion tnnk , pumps , services builcling, tanks 

ALl , AL2 , AL3 , AL1, AL5 an~ AL6 and ~ wharf line 

insofar as it is located on Board property 

( iii) !,_~be IHending__ __ ancl ProcJ11ct __ Stor age , i ncluding 

product storage tanks, l uhe blend plant, pipe 

bridge and [inal 5 ur[acing of yards, a ll as 

i. Jlustrat0d on BP ~rawing 814273 and described as 

"One ac ~e site development " . 
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.l/i. 'l'hat Lhe Beard hcreby grant,; to BP short term tenure o[ 

tliat part of Block 2 upon 11hich the works referred to i.n 

the preceding clause hereof are t o he constructed upon 

the terms set out in the Tenancy Agreement annexed 

hereto as the ThirJ Schedule foe the following periods: 

A tenancy extending until the Town Planning 

application referrea to in Clauses 3-9 hereof is 

determined whether before the Counc i l or on appeal 

to the Town and Country Planning Appeal Board but 

in no case for more than three years from the date 

h ereof. If the determination is favourable then 

th e long-term tenure proposaJs referred to in 

Clauses 1 0- 11 hereof shall apply to th e l an~s 

r efereed to in Clause 13 as from the date of final 

determination. As fl~Orn the expiry of the 

afor esaid term of three years o r the earlier 

unsuccessful determ ination of the Town Planning 

application as the case may be then BP shall be 

entitled to ta k e a n ew t enancy c ommenc i ng from 

that d a t e and at such r enta l as the Board may fix 

and determinable at any time on one month ' s notice 

by ei the r p ar ty but otherwise on the same terms 

and conditions set out in th e tenancy agreement 

annexed her eto as the Third Schedul e . 

15. BP acknowledges and agrees: 

(i) That the authorisation to carry out works on Part 

Block 2 referred to in clause 12 hereof does not 

i mpose any obligation moral o r l egal upon t he 

Boar:U tu excent1 Lile Lenancy OL t o g-co.nt any 

l ong-term t enure of t hat part of Bl ock 2 upon 

which t he base grade s t orage tanks and lube oil 

blcnaing plant is to be constructed in the event 

of the proposal for total re-location being 

un successful before the Auckland City Council or 

the Town and Country Planning Appeal Board. 
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(ii) That the Board may require the saia l~nd for o·her 

purpo:,cs and may require BP to vac;:, te Pill'. t 131.ock 2 

in its entirely which BP a0rccs to do upon the 

proper JegaJ formalities being complied with. 

( iii) BP undertakes a commcrci.ul risk in the expel1'.Hture 

associated with the construction of the works 

referred to in clause 12 hereof and estimntea at 

o n e mi ll i on dollars and ,:-ecognises and 

acknowl.edges Lhat the Board shall not be obliged 

t o give any special consideration to BP on the 

question of continued tenure ana occupation o f 

Part Block 2 if the Town Planning appl i cation is 

un successful . 

( iv ) To execute forthwith a tenancy agreement in the 

f o rm attached hereto as the Thii:d Scheclul.e 

completed as to the appropriate term relative t o 

Part Block 2 upon wh ich the works desc r ibed may b e 

c a r ried ou t. 

16. For t he p u rposes of this agreement the Town Plan n i ng 

application shal l be deemed " unsuccessful" i f : -

( i) t h e application as l odged i s r efused in 

entirety; or 

it s 

( ii) the application as lodged is g ranted in par t 

o n l y; or 

( i i i ) the application as lodged is granted subject t o 

conditions which DP/Europa or the Board cannot 

reasonably meel. 

17. BP covenants that it will re- locate i ts operations from 

Mcc hanlcs Bay to Wc ~Lcrn Recl.rnaation Yrcemans n ~y in the 
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manner ancl in compliance 11ith the tim0-tables r;ct out in 

the proposal with th0 result that commencing upon the 

date of g1·anling of the conditional. use application 

authorising the proposal to proceed BP shall:-

{i) within 9 months of the date of granting of: the 

Town Planning application vacate approximately 1.5 

acres a t Mechanics Bay, situate to the west of an 

ex i st i ng and new temporary licence, as illustrated 

on BP drawing Bl4277 - Sheet l 

( i i ) within 24 months of the date of granting of the 

Town Planning appl i cation vacate t he balance o[ 

Mechan ic s Bay s ite 

i n each c ase t ime be ing o f t he e ssence . 

18 . BP covenants that as s o o n as the Town 

app l ications are granted a n d become conclusive , 

P l an n ing 

i t will 

l et con t racts , c a r ry out wor k s , r el inquish l ands a n d 

r e - l o ca t e from Mechani c s Bay to F reeman s Bay on t he 

time-scale se t ou t i n t he ~ receding c l ause . 

EUROPl\ L EASE L AND 

1 9 . Eu ropa c ovenan ts that it will make o r permit t o be made 

i t its n ame a n y Town P l a nn ing applications necessary a nd 

will r e-organ i se o r r e -locate f a cili t ies o n l and in 

r espect of whi ch it has l eases and wi l l grant to BP al l 

suc h l eases , t enanc i es or l i cences as may b e required t o 

e nable BP to c arry the re- l ocation scheme referred to i n 

Li1e p1_ opus al in lo [u}.l e[ f ec L. 

Vl\CATH!G ------ ON MECHANICS B_A_Y __ I N_ EVENT - OF --- nrn __ PROPQ~A_J;,_ __ [OR 

RE-LOCA'I'JON NOT P1<0CEEDJl~G 

20. In the event that BP/Europa does not procure the 

necessary Town Plann i ng consents or othe1· permits 
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licences or approvalP as are by Jaw required to permit 

the proposal to proceed ,md the re-J ocati on lo t;::ke 

plac 0 then BP covcnvnb; that it shal..1. within thre<: 

of the date of th0 unsuccessful determination or the 

date upon which it became known that oLher permits, 

licences or approvals required could not he or would not 

be obtained (whichever is the later) vacate all tho Jand 

at Mechanics Bay and shall deliver up vacant possession 

of the land and shall make good and restore the l and and 

premises to a condition satisfactory to the Board , 

being of the essence. 

time 

Should BP/Europa decide for any 

proceed with the re-location 

other reason 

proposals or 

not to 

should 

Government intervention make it i mpossible for the 

re-location proposals to proceed or should circumstances 

arise which after consultation between the Doard and BP 

make it clear that re-location proposals are no longer 

feasible or ought not to be proceeded with then BP 

covenants that it shall within three years of the date 

upon which such decision or i ntervention is reached 

vacate all the land at l'iechanics Bay and shall deliver 

up vacant possession of the said l and and shall make 

good and restore the land and premises to a condition 

satisfactory to the Board , time being of the essence . 

DATED at Auckland this day of 1977. 

THE cmii-lON SEAL of the THE 

AUCKLl',ND HARBOUR DOARD was 

hereunto affixed in the 



'.!!_!l•: _i:_O __ -\QN J, ~~ T .'. of ~!I:__~·~! 
7.E)l~,l\ll[J -2::TJ'l.'l'F.D 1/c\G herc!Un to 

aff i ::er3 i n t he presence of : -

TIIE COt-MON SEAL of EUROPA 

NEW ZEALAND LIMITED was 

hereun t o a ff i xed in the 

pr esen ce o f : -
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PIRS'r SCHEDULE 

Lots l to 5 (inclusive) and 7 to 11 (inclnsi.ve) on 

DP 226 and Lots l to 4 ( inclusive) on DP 25871 

comprising the whole of Dlock 2 Freemans Bay with 

street frontages to Jellicoe Street, 

Street , Madden Stree t, and Daldy Street. 

Beaumont 

Lots 38 to 44 ( inc lus i ve) o n DP 27338 at Western 

Reclamation wit h street f r ontages to Brigham and 

Hamer Streets 



PREMISES: 

B.P. NEW ZEALnNo LIMITED a duly i ncorporated 

c ompany having i ts registered office at Well i ngton . 

Lots 2 and 4 on Deposited Plan 25871 and Lots 7 to 

11 inclus i ve Deeds Plan 226 as shown edged red on 

the plan annexed hereto . 

c ommNCING DA'I'E: 

TERt-1 : 

RENT : ONE THOUShND T\10 HUNDRED AND FIF'I'Y DOLLARS 

($1 , 250.00 ) per calendar month payable in advance 

on the 1 s t day of each month with appropriate 

adjustment a t c ommencement a nd end of the term . 

CONDI'rIONS 

~·-• ___ 'I'..~tU-,~'!'. to maintain and delive r up premises in no worse 

than their condition at commencmen t of. tenancy . 

~ - •rr.NAN'I' to pay for a ll rates , electricity , gas and water 

lev:i.ec1 or used on \:Ile premises and to maintain exi.stjng 

elc,ctricol wir ing an,l serv ices and fittlngs and to install any 

new electrical installations both to satisfact i on of appropriate 

authority . 
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1._:_ ___ 'T'}':lV\N:'. r csponsi_b·1 e for anr°i to obtain all 

aJter~tlon work it desires and t o carry out 
nccorcJc1t1cc with perm:i t s 

c1uthor i ty. 
and requirements 

permits for any 

same strictly in 

of appropriate 

4 - TENAN'J' wil l not assign o r sublet or part with possession 
of premises or any part thereof. 

5. TENANT to us e pr em ises only for purposes of drum s torage 

or for such other purpose as may fran time to time be granted by 
the Board upon application by the Tenant . 

6. TENANT will so c onduct his business that it is not and 

does not become a nuisance or annoyance to other t enan t s of the 

landlord or occupiers of adjoining or neighbour ing premises. 

7. TEryANT responsi ble f or and shall observe all statutory 

requi rem<~nts and all requisitions and requir emen t s of 

appropriate authorities whe ther st ruct ua l or not arising through 

its use of the premises o r arising generally because the 

premi ses are t enanted . 

8. THE tenant shall pay the costs and stamp duty in respect 

of thi s lease and the counterpart thereof. 

2-:_ ___ 'rEJ'1_ANT t o ins ure at its cost a ny buildings for full 

insurable value against fire and all o ther normal risks for the 

type of business carried on . 

1-lUTUi\L - AGm;m.mwrs AND OBLIGA'rIONS: 

.J.:..Q..:__ __ NO cbligution on landlord t:o m.::.intain rocf or o ut~r \•:alls 

o f any building or premises and no liabil ity on landlord for 

wotcr damage occurr ing on the p remises . 

!l..: _____ ON termint,Lion of t enancy t enant may remove buildings and 

other lmprovemcnts installed by. it Making good premises to 

pcc::;ent: condition. The Board s il a] 1 have the ri.ght to 1:cquire 
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the tcn~nt to remove buildings, improvements and alterations and 

c111y oUn.'r tl1.iug installed by the tenant during the term of the 

tc1,d ncy anu the tenw1 t sha 11 comply wi l h the Boa rd ' s r equ i r ernen t 

and shall make good the premises to perfect condit j on thereafter. 

l_~_. __ 'flll\'1' should t.he pi emises or any substantial part the1·eof: 

be destroyed or so damaged by fire eart½quc1ke or other 

accidental cause as to be untenantable, then this agreement 

shall determine any disputes under this clause to be re[erted to 

arbitration under the "Arbitration Act, 1908. " 

13. •rHAT without excluding any other provisions implied herein 

the 1mrds "seven days" sha l l be deemed substituted for the words 

" one month" in Section 107/c of the "Property La1v Act , 1952" for 

the purposes of this agreement. 

~_'!'.~~JAHCY on the above terms and conditions is hereby agreed to . 

day of: 

hundred and seventy- seven . 

For the AUCKL~ND HARBOUR BOARD as Landlord 

'!'_i:_J]~_CO'lMOU SE7\T. of: B.P. 

NEW ZBALAlm J,IMITii.l?_ was 

he reunto aff i xed in \:h e 

p1:esellce of : -

Di recLor 

One thousand nine 



DATED 

BETWEEN: 

AH D: 

l'.UCIG,AND Hl.RnOUR BOARD 

Landlord 

B.P . NEW 7.EAL1'.ND_LH1ITED 

Tenant 

TENANCY AGREEMENT 

1977 

---------------- ··-

RUSSELL MCVEJ\GH MCKEN7.IE Bl,R"'T.El:T & CO. 
SOLICITORS 
AUC!<T,l\ND 



AGREEMENT ma<lc this day of 
1977 . 

BETWEEN 1'HE AUCKLNlD 1:l\1'.l30UR Bo:,.no 

AN D DP Nm·/ 7.El\I,hND LJMI 'J'ED ------ - ·--.. - -- - ----------•----

A N D I:UROPl\ NEW ZEM,I\ND LIMI'f'lm ---------•---

AGREEMENT 

RUSSELL McVEJI.GII MclmNZJE BAR'l'LEJ;'T' & co. 
SOLICITORS , 
AUCKT,l\ND 
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,Aucltlau~ ~arbour ~o1tr~. 

:;'\ZlE DJ\ll'JLEET & CO. 
NOTARIES PU □LIC 

C.M.L. CCNTRE 

QUCCN 8: WYNDHAM STREET$ 

AUCKLANt) 1 NZ. 

TELEPHONES 34-3G9. 34-0CO 

PO !:30X 8 

CABLE ADDRESS .. BARRISTER"' 

TELEX NZ 21305 

PLEASE REFER TO, B . I!. G .i. 1 es 

26 September 1977. 

- Mechanjcs Bay. 

of 21 and 22 September 1977. 

1ted for the first time its full
i-locat.i.on (with the exception of 
,y to Freemans Bay . The company's 
mt the Board grant a u thor ity now 
ructions to be carried out on Part 

JHOCK L [llJU! LV LHV v~c~~·":; of the To1·:n Planning 8pplication 
being known. The reasons for the urgency have already b een 
presented (from BP's point of view) to the Board ' s officers. 

When we r aised the Board ' s concern with the works 1vhich ivere 
being carried out on Block 2 without the Board's consent and 
whj] st the dispute as to the tenancy agreement ivas still extant, 
Mr Berry -retracted immediately and conceded that BP h'as in the 
Board ' s hands so far as tenure of Block 2 ivas concerned and 
that a commercial risk was being accepted by the company, it 
acknowledging that ,here could be no guarantee of long-term 
t enure of Block 2 witl1out total re-location proposals be ing 
approved . ~Ir Berry went so far as to concede that the c ,pencl
iture of one r1iJlion dolliirs incurred 1,as one \'1hich BP might 
weJJ have to take a Joss on given that certain bui l d in gs and 
excavation works could not be recovered although the removal 
of 111achincry and equ.iprncnt c;in apparently be achieved 1,i thout 
any major problem. 

BP requested a hc,ninr, before the OiJ CommittC'c or the Board 
1d1cn the tot:il re-location proposal is reported on . 11·e leave 
tliut to the Bo:,rcl al tl1ou1ji for our part v:e see little pojnt in 
l l1at at thic. stage-. So Jong as the Boord'!:'.. Lnginccr and Propc1·ty 
Offic,r arc sa tisfi ed that the propos;1ls aTe fe<1;s·ibJe and ,,:il1 
1.1chie\e tile end rcsu]ts (M1•1c}y totuJ n'n1ou1J from a11d surren,.ieT 
of \racant po~:;~·,c:-:;s1on of i1icchanics Bl1y) t}1C'n there ~;ccr;:s ro bf' no 
need for ally elucidation fnn HJ"s rC'pfe,·.c,nt:itives . l'rcsu1:1:1bl 1 
the Bo«rd hill either approve or reject the propos:1Js suh_ject 
to H'n,s. The rccpwst fur 1wrmi,;sio1, to proccf'd 1,itL ,,er:,:-; on 
l'art Blod, l (and tl1crc' ,,re pn·domi.n:nt use ri['.hts in rc,,pcct of 
1.,,.-, 1.ort,; colltcmpl,1tr· d) i,, one ot" J'Olicr for Lhe Bo:1rd. 'Jhc 
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The Secrrtary, 
Auckland !!arbour Board, 
1 Queen Street, 
J\UCKL1\ND. 

For: Mr Burgess. 

Dear Sir, 

re: BP New Zealand Limited - Mechanjcs Bay. 

26 September 1977. 

We refer to our conferences of 21 and 22 September 1977. 

On the latter date BP presented for the first time its full
scale proposals for total re-location (with the exception of 
b unkering) from ~lechanics Bay to Freemans Bay. The company's 
r epresentatives requested that the Board grunt authority now 
fo r certain works and constructions 10 be carried out on Part 
Block 2 prior to the outcome of the 'J'o1m Planning appl ication 
b eing known. The rea:;ons for the urgency have already been 
presented (from BP's point of view) to the Board ' s officers. 

1Vhen we raised the Boa1·d' s concern with the works which were 
being carried out on Block 2 without the Board ' s consent and 
whilst the dispute as to the tenancy agreement was still extant , 
Mr Berry retracted immediately and conccJed that BP has in the 
Board's hands so far as tenure of Block 2 was concerned and 
that a cornm-:::rcial risk ivas being accepted by the company , i t 
acknowled gjng tha1· ,here could be no guarantee of long-term 
tenure of Block 2 ,dthout tota1 re-locntion proposals bc· 11g 
approved. ~Ir Be1 ry l\'Cllt so far RS to c·onccde that the e.,pcncl
iture of one 1:1i1.l ion <lollurs jncurred ,,as one ,•;hich BP mjght 
ivell have to ,ake a loss on gjven that certain building~ and 
excavation wo1·ks could not be recovered a lthoueh the rcmovRl 
of rnachinery and equipment cvn appa-rentl)' be a~liieved ll'ithout 
any major problem. 

BP rcqucstc-d n hearing bcfo1e the Oil r.ommi ttcr or the Board 
when the tot.11 re-loc.it 1 on proposvl is re-ported on . 1,e lea, c 
th ut to the Ho:>rcl althour,li for our part 1·.e sec little point in 
,hnt nt this st.age. So long ns 1hc Bo,1nl's J:nginccr and l'ropetty 
0 [ f i c ~ .i r c s ,l t i s f i l ti t : 1 at the prop o s a 1 s are f ca s i b l c Rn d 1,· i l, 
achic\c tnc- cn<l results (nn c}y totaJ n-1,:oYal fiom an<l surrender 
of ,ac:mt ro•;~:e,,;ion of ,'icchan.i<"s !lay) then there !:'Cci::s 10 be :10 

ncc<l fo1 ;11,y cl11e itbt ion fro•:, HP' s rC'pfc,·.C'ntati,·cs . Pn::;u1.ubl) 
t],c Bo;ird 1:ill e;tl,ll ;1pproi'C' or rcjl.'Ct tl1c propos:il5 q;]lject 
to tt'1·us. The rcq11r•st fo:· 1wrrni,;sioi1 to proceed 1vitli 1,cr!,s 011 
!'art Blo( L 2 (and tlH re ;ire pn·do111i11:11t use rir.h1,; ·in rL',,.pcct c,r 
ti,;:- 1.orJ,,, toit,,11pl,1t1.d) i:,; one ol pol it)' for lhc Dc1:1rJ. ·1],c 
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assurance ,,as given that the proposals harmonise completely h'ith 
the to1al re-location p1oposal and will not in any way detrnc1 
f rom it. That seems to he the case since the proposals for 
Bl ock 2 st.incl completely separ::ite and apart from the other propos:1Js 
ivhich require Town Planning approval. It was made abundantly 
clear to RP that the Board Kould not regard itself as having any 
lega l or moral duty to grant long-term tenure of Part Lot 2 in 
the event of the ToKn Planning application being unsuccessful. 
Given that position is now accepted, the Board may be prepared to 
cons i de r the request. 

As we see it, t he fol l owing action is now requ i red by the Board:-

1. A dec i sion on the acceptability or otherwise o f th e to tal 
r e-location proposal must he made . This requires 
con sc i ous cons.i.dera tion of the pol icy of pe r mi tting BP to 
have s ome bunkering facility in the container terminal 
area . The companr ' s representatives indicated that they 
were flexible as to the actual site l ocation - it is 
s i gnificant that BP has abandoned its earlier proposal and 
n ow s hows the bunkering fac i lity along the Quay Street 
b oundary - t he Board may require this to be sh i fted further 
if it resolves to permit bunkering facilities i n th i s a1ea . 
BP is aware of the fact that this will be a specified 
departure app l ication and seeks approval in principle from 
t he Board at this stage. lt Kell knows t hat the City 
Council may stil l refuse t h e Town Plann i ng applicat i on and 
if that were to occur, t hen no bunkering facil i ty will be 
involved. A decis i on against the proposal or a deferment 
o f it docs not affect t he total re-locat i on proposal or 
th e Town Planning appl i cations since BP appeared to accept 
that th e bunkering fac i lity cou l d not be accommodated on 
th e rreemans Bay l and and it wou l d need t o seek o t her land 
if i t wis hed to pursue it . 

2. The Board must decide whether or not to grant permission 
fo r t he blend i ng plant and the storage faci l ities to be 
constructe<l forthwlth on Part Block 2 . 

3 . Jf t he Bo.ird grants permission for those works to proceed 
it must determine what type of tenancy is to be offe r ed 
t o BP . There appear to be three a l ternatives :-

(1) A month to month tenancy to he conve r ted to l ong
t erm t cnure if and 1,hcn t he To1,n Planni ng approYal 
i s granted . 

( 2) A tenancy for a f i xed period now (years or months) 
t o expire on a fixed date unless Jong-term tenu r e 
i s granted after Town Planning approval . 

(3) To grant a tenancy of !'art Block 2 no1s· to run until 
t he outcome of the To1rn Plnnning :ipplicntion ls 
known. If the application is favou1able then long• 
term tenure i'., granted: if the application is un
successful then the tenancy 1\'oul,I be on a n•onth to 
month h:isis as from thC' date of the final decision . 
\\ C' Li \"()Ur l h i s ] a st Op 1 i O 11 S i n CC' i t m (l k Cs i t C ] e :1 r 

to BI' th a t th i s 1 c non q· i s J .i mi t c <l in clLtr :it j on ;1 n d 
clcpci1<b entirely upon a succcssfnl appl·ication 1·or 
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total re-location. 

(4) The Boa~d must no1·1 determine what type of long-term 
~cnurc \lll be g1·anted 1n respect of which blocks 
if the 1own Planning application succeeds. As we 
u~dcrst~nd it the tenure is to be brought into ]inc 
with a Europa lease granted in respect of Lots 49-58 
DP 27338 the lease of which expires in 2016. 

(5) /I llcads of /\greement should now be concluded bcth·ccn 
the parties which covers the Town Planning appJ ication, 
re-location, tenure etc. We enclose a first draft as 
a basis of discussion between ourselves and the 
Property Officers . We would envisage that, if the 
Oil Committee recoooncnds and the Board accepts, the 
total re-Jocation proposal as tabled, it ought to be 
upon terms that BP execute the agreement in its stated 
form. We would therefore endeavour to resolve the 
wording of the document from our point qf view as 
soon as possible. 

lf there arc any aspects of the proposal which the Oil Committee 
has reservations about, then in all fairness and because a 

. specific request has been made, an opportunity should be given 
to BP's representatives to be heard. 

The writer is ayailablc at short notice to discuss the llcads of 
/\grcemcnt with you after you have had the opportunity of 
considering this first draft . 

We enclose a copy of a letter sent to BP's soJicitors. 

Yours faith fully, 
RUSSFLL ~IC'VEAGII ~!CNEN Zlt-BARTLHT & CO . 

, ---~~ 

enc. 
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QULf./J fr \'!il,llHAM ~Hfff"TS 

PU:Asr. HEFr:R10. B .l l . G.ilcs 

26 September 1977. 

Messrs Caj rns SJ anc Fit zgcrald f1 l'hj llips, 
Solic:itors, 
DX No . L5, 
/\UChLJ\Nll. 

Dear Sirs, 

re : /\u c kl and ll a1·bour Board : JlP Nch' ZeaLrnd L:imi t cd . 

/\ meeting took place bethcen our respective clients on 22 
September l 9'17 :it which the company's propos,ils for total rc 
locat:i on from /llcchan:ics B11y to Frccmans Bay ,-:ere discussed. 
Th e proposal is set out under cover of a l etter dated 19 
September 1977 from BP to the Boanl h'ith :iccompnnying plans. 
It i s 110\•.' beinr, reported upon by the Bo:ircl 's officers to the 
OiJ Committee and ulti.1:wtcly the Board . BP renewed its request 
that nuthori. t y to co11struct the blending plant and certain 
stor:igc [ac ili lies on Part Block 2 h e gnrntcd forth,vith. Likc-
wi sc that applic:1 ti on h'.ill be cons id creel by the Board , 

At th e con c l usion of the meeting it was agreed as follows:-

1. Th e proposal for t otal re-location would now be con
sidered by the Qjl Committee and ultimately the Board . 

2 . Th e Board will need to make a conscious policy decision 
on bu nkering facilitjcs at j,Jechanics Bay . 1( approval 
in princ.iplc i s given, BP ackno,dedges th;it a specified 
departure applicat.ion Kould need to be obtained . The 
Board makes no cornmltmcnt at this stage . 

3 . Jf th e Bo:ird agrees to the construct i on of works on 
Part Lot 2 then Bl' must ccmpl cto o tcn:incy agrce1:IC'nt jn 
n form s:itisf:ictory to the Boan! i,ithout ,JJ:1c11d1::cnt . 
Thj s ,dJJ incorpor:1tc' cl:tll'.;e S ::s drafted by us ,rn J 1•:i]] 
specify the period of the tc11:111cy ;:ind o:llir,,1tions to 
r e1•10,·C' ccrt:1in c-011.,t ruct inns ,1t. the C'lld of the tc11;1ncy 
in the e,c·11t of Jong· tc,n: t<'nure not being gr:1,1tcd . 
This ,-:i)] occur Ol!ly if the To1rn PL1n11·ing nppJ ic;ition 
j s llllSllCCC. sfu l. 

~- I\ ·10,,n Planning <1pplicotjon is rc>quir cd in rc·,·pcc1 or 
c,C'VC'r,1] ;ispccts of t:1c tot,1l rc -Joc:it.iun proposal. 

5. 

'Jhis ,:i J J 11.:-ccl to l,c prc•;C'nteJ to us for our L,on:;i,lc>r:11 ion 
;incl C0'l1L:c·n t , 

BI' i s 1 u j1 ll J' :· ll (' i 1 !', 

propvr1)· since tlii· 
c f r or 1 ,; 
J;1 nd i ,; 

to :1cqui1T the ZinL Oxide 
;1 nccv:;1;:1 ry p:11·1 of t hl' l'( 
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localion pro1,osal . 

6 . The Boa]'(] 1,ill no,,· consider the rc-Jot':1tion proposal ;rncl 
the 1·cquest to c;1rry out the h'orJ;s on J';1rt HJ ock 2 ,mcl 
doubtless w.il1 reo,uire an :igrcc111c11t. to be cxccutccl by the 
va r ious parties (1d1ich nm,· appears t.o include Europ,1) so 
as to ensure that. the To1n1 Planni.ng ;1pplication is madu, 
th at the Bo,1rcl lws rights to require evidence to he 
aclclucc·cl thereon, dealing ,,ith loni;-term and short-term 
tenure and the re - locvtion time- t able. 

J ust as soon as our client. has h;id the opportunity of consider
ing the ma tt.crs we wi 11 report further to you . Every effort 
i s being made to have all app1ic:ations considcrecl hy the JHC!;ent 
Board before the Local l3ocly Elections take place . 

You rs faitl1ful l y , ~ 
RUSSELL r-lC\IL\GII MCKE:--:J_cU: B/\RT )~ C . 

-----\ ~ '""-,--::, '\--25 ------- ~ -



/\Gi<EU.IFNT 

BE'J'I\TEN 

Boanl") 

mad e th.i s clay of 

TllE /\ll C: J'.LM ;[) 11.\ RlllJUR BO.\l, ll 

HI' lxl:.W ZF,\l .. \\'.D LJ\ll'J'ED 

1977 

(here inafter called "the 

(hcrci1wftcr called "BJ>") 

/\ND EUiWl' ,\ NE\\' Zl'.!\l.t\t\ll Lli,!ITED Lherein:ifter call eel "Europ;:i") 

RECl 'J'/\LS 

WHERE/\S : -

(1 ) The Board is the owner in fee sj mplc of certain 

l and si tua te,1 a 1. ~-!echanics Ray in re spec 1. of ,-:h ich 

l3P held a lease for a term of 21 years which sa i d 

l ease expired on 

Th e said land is shaded 

on the Board ' s plan number 

( t h e said land ls hereinafter referred to as 

" Mech anics Bay " ) . 

( 2 ) Bl' i s p resently occupying the l and at Mechanics Bay 

on a monthly tenancy . 

I . • . ' " 
( 3 ) The Roa

0

rd .is cle.;ilo-u-s - erf obt;:iini-111: vacant possession 

of t he land al Mechanics B;:iy for port purpos es 

associated with the Auckland Conlainer Te r minal 

( 4) In order to facilitate BP's total removal from 

Mechani cs Bay , the Roard h a s agree d to make the 

l ands .,:c e1; out. in the first sche dule hereto avail:1bl c 
i[u, 

( C ' JJ 

t o BP,._ on Jong - t.erm t.cnu r L' conditi onal upon ;iropos:1 1 '.c 

f or toLil r e - loc ation of Bl''s opera ti ons fro m 

~!cc-hanic s Ha y to FreC' m:!n s lk1y bC'in g a priro\·c J by t h e 

approprjnt c To,-;n PLrnnin g Tr i bu n ,• J s . 

HP h:i s present e d to Lhc Roa 1·d .1.il d th e Bo a!· d ha s 

a ppr 0 \ ' e- d ~ pr op 0 ~ ,11 0 n d t i i;1c - t c1 h l c . f or co 11 s :. r u \..~ 1 i c, 1
: 

1\'11i c h ,:.ill c 11:1b lc Bi' to rC'- l oc :1,c i rs opcr;1t i o n s 

fr o 1,1 t,h-ch :1n ic., J\:,)' to 1·r cc!ll:rn ,: B:1 y ( ,,i th th ,' t' XC-C' Jl l io :, 

of" lrn11 l,e: r i11g 1:1c i 1 it i c :: ) a nd l',1' :in d l'u ,-0 ;,:1 l,:t \ ( 
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a gn,ccl to ·1oclge ;111d JHosc'cu!e ,in appJicaUoll to 

the Auc]dallcl City Council for consent to :.i condi.ti.0J1;.i) .-
U!,C to en;ihl e tlic J ;1nd at l'rcemans Bay to be tVied 

aJ1d buildings to be constructed upon the sa:id lands 

and 1 hen used for the purposes set out. in the propos,11 

so as to eJ1,1ble BP to rc --Jocate from and vacvte 

the lvnd at 1,1cchnni cs Bay . 

(6) Europa presently has ccrta]Jl long-term leases of land 

i n f-recmalls Bay and h ils agreed to certain re

organ is a t :i. on s 1-1 hi ch r cs u J t i. n 11w x .i mi s ;1 ti o ll of use 

of the land subject to those leases as more partlcula1·Jy 

described in the proposal and Europa l1as agreed to 

make any Town PlanJ1i.J1g applications as arc necessary 

a nd to grant any licences as may be necessary to 

permit BP to carry out the constructioll works, re

l ocation and re-organisation necessary in order to 

e nable the proposals to be carried into full effect. 

( 7 ) The Board has in the me:rntime and pending the outcome 

o f t hc, To1111 Planning application r efe r red to , agr eed 

t o permit BP to construc t certa:i n storage t ank 

fa cilities, buildings and machlnc,ry in connect i on 

with a blending and fil1ing plant for lubricants 

(more pa1-ticul.arly c.lcscr:i.becl in the proposnl. ,lll d on 

p l an J oclged wi th the Board by 

BP) and t he Board has furtl1er agreed to g r ant short 

t en1 tenure of Block 2 (bcinr, the lancl upon 1-;hlch 

t hese works arc to be carried out) for a pe r iod of 

( 8) The parties hereto wish to record the terms of t he 

Agre ement i n thi s licads of ,\greemcnt . 

NO\, 'J'IIF!' J:FO!U: TT JS J\rnFJ:n ,\S l'OJ.J.0\1S: .. ----------·------·-----------

])El'l \:J'l'J o:,s 

J. "rlC'cli,rn_i c __ '.~---1]::y_"nc,l!lc, tl, c ];1ncl s sl,aclc-d ·i n 

on Bu:1rd 1
:, pl,111 nurnhf'r 

,JJJcl pn':'L'll 11 y ocuip i ,'d hy BP on a moll! illy tc!l~:!ll')' it'., 
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2. "]_I~- ):_l_~Clj'OS ,iJ:."mc·nn s the p ropos ;11 [ or re'- 1 OCI Li Oil [ls 

set out in l3P ' s Jetter tbtccl llJ ScpternlJcr 1977 to the 

130,ird to gether 1, it h th c n\llabc red pJ ,1 n s referred to 

in the said letter. 

3. " Block 2"mcans al] the Janel described as f\lock 2 Freemans 

B;iy Rec);imation. 

RE - LOC/\TJON 

2. 13P ;icknowledges that the Board requires to re sume vacant 

possession of ~lechanics 13ay for port purposes (with the 

exception of certain agreed lands for bunkering facilities) 

and ;icknowledges that the londs must be vacated as 

·expeditiously as possi.b)e and to this intent and purpose 

BP and Europa wil) clo a)l things necessary to secure the 

required opprovals, licences, perm :i ts and other thin gs 

howsoever required to carry out the works described in 

th e proposa) and to re-locate from and vacate th e land 

at ~lcchanics Hay in accordance 1•;:i th the time -t;ib) e referred 

to in the proposal . 

PL/\l\NING J\PPLlC/\TIONS 

3. BP and/or Europa agree forthw ith to instruct their 

solicitors J1lessrs Cairns Sl;ine Fit zgerald and Phillips 

to prcpore and submit t o the Board ' s solicit.ors , ~le ss r s 

Russe)} J1lc\'cae\1 1,Ic Ken z ie Bartlcct f, Co . for approva l 

and comment an application for consent. to a conditional 

use and/or applica t i on for con s ent to 1-;ork s contrary to 

a propos e d chnn g c (or such 01.hcr To,m !'J;i_nn.ing application 

as m:1r b e required) t o obta i n p c rmi ;; sion f o r the \vork s 

specifi c <! in the propos al to b e carried out and ror the 

};inch in Fn'c1;1:i n s Bay to b e u se d for th e pur po:'CS rcrc rn· ,l 

t o in the propos al . 

~ - Th e Ho a nl' s so li c i1o rs s hvJJ Ji;n•c the ri ght t o ,1pprovc 

or a1:1end the cl 1·a f t ,1p p ] i c ;i t i o n ;1 rt c r con '.; t1l t ;1 t ion h' i t h 

Bl" s ~uli c itors . 



J11 :1y, il t the o p1 ion of the Boa r d , he requj rC'd to be J11;1dc 

ej_ther : ·· 

(i) In th <' sole n allle of BP or Eu r opa or 

( ii) ln the :j oint n;11aes of the· Board and BP 

an cl/ o r Eu ropa o r 

( i ii) By wny o f t wo separate npplications i n 

id enti c al fo rm , o n e lodged by t he Board and 

t h e oth e r l odged by BP and/or Eu r opa such 

appli ca ti ons to be h ea r d a n d detc1·J11 inecl con

t e mp or a n eous l y before th e a ppropr i a t e 

To1~n Planning Tribunil l s , 

, S . After th e f o rm;1t o f the Town Pla n n i ng appl i ca ti on has 

·b ee n set t led b etwee n t h e respecti ve sol i citoi-s it sha l l 

be lod ge d with t h e Auck l i!ncl Ci ty Council and s hal l be 

public l y advertised . BP and / or 

a ppl i catio n wi l l be lod ged with 

on or befor e U1c day of 

l:uropa covenant t hat the 

t he Au ck l i!ncl Ci ty Counci l 

l 977 and that 

t he app l icat i on 1d ll b e p romp t ly adve rti sed thereaf t er. 

6, In t h e e v e n t of th e To1-:n Pl a nn ing appli cat.i.on be i ng 

l odged b y BP or 1: u ropa wi thou t pnrh c i pa t .ion by th e Board , 

t h e n the Bo,nd s h a l l h nve th e right to require thn t t 1,0 

Cou n s e l appeor on a n d conduct th e l1ea r i n g of t he To1,n 

Pla n n:i ng app l icat i on , one of s u ch Counsel being nom i nntecl 

by th e Boc1rd and t h e other by BP a nd/or Europa , I n the 

e ve n t th at th e Bo:i r d r equi r es th e To1m P l <1nning opplicat i on 

t o b e J odcecl by Kay of t ~ o sep arate app l ications , then 

t h e Boa r d sha J l be enti tlcd to nominate its 01,n represent

a ti o n on th :1t ;i pp li cotion ;ind BP !;h:!l l si111 i L1rly be 

e ntit led to nom i n;itc its representation on its app l icatio11 . 

7 , Al l parties acl-no1-;]ed1,c the dcsir.ibility of and :in 

oh) iga t i 011 to coopc1·a tc a11d hork t ogethcr in t he prcp,1 r;i ti on 

o f the c1·idcncc to i>c- :1,d,1cctl bc-fclJe t he ;1ppropri:1tc· 

Tc11:ii l'L111nin;· Tri hu ;1;1J i 11 !'llpp,,rt of the ;1pplicati,111 or 

.iny ;1ppt' ;i l. This 11oth•iih,,1;111di11g, ho1-;cvc' r, the H(l;irt, 

sh;11 I h;11•c 1 he r i P,ht t t1 re- tll ire •;11, h c-v i de nee ;1!; ~I:; 
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sol j cj loi-s b e J :i eve r elev,1111 1 o be ;1dcl11ccd he fore til e· 

To11·n l'J,111nin g Authorities in support of the applic:1tjon 

and BP and/or J:11ropa (,1s the case may'he) sh;1 I J present 

such evidence in ,Hlclition to any evidence ,,h.ich jts 

solicitors elect to adduce. 

8 • l3 J> and/or Europa cove nanf to di ligenUy and cxpcd i. tiou s ] y 

p rosecute the 'J'o1·:n Pliinn.ing appl i cat i on in the form set, 

o u t in the proposal and to exerc .i sc any ri.ghts of appe,11 

should they be required so t o do br the Boilrcl . 

9 . The pa r t.ies c.ich ,1ckno1vlcd1;c .in obligation to cooperat e 

f ul l y with each other on the 'J'o,m Planning app li cation 

in the pi-ep,1ration of ilnd presentation of evidence and 

s u bmissions and in the conduct of the app] icati on i n all 

r espects and shall each instruct their so licitors to 

-mutua l ly cooperate on the Town Planning application 

t hro u ghout . 

LONG-TERN LAND TENURE 

1 0 . The Board covenants t hat it ,dll , upon the proposa l 

r ccei \' ing al 1 necessary To11·n Planning approvals , dangerou s 

goods permits and such othC'r approvals and l icences 

as arc by ] :iw required , grant to BP or Europa (at i ts 

opt ion) tenure of t h e fo l1 011•i n g l ands on the f o l low .i np, 

t e r ms : -

( Land to be identified by legal description and 

t enure stated specif.ically referring to the 

Eu ropa 1 case 1,:h ich cxpi res in 2016 . Spcc i.[ic 

r eference wl l J need to be made to the ne C'cl to 

acqu.irc th e Zinc Oxide s ite). 

1 1. Th e Doard co1·C'n:111ts that it 1d]l permit tli c 1-:ork s 

spcc i ficcl in th e propos:il to be carrjccl out upon and 

con s tr u c.. t C' d 11 po n t h c l:1 n d s re r c r r c d Lo i 11 c 1 nu,; c 9 

hereof. Th e l\o.inl 1,i ll is!-UC' confir111:1t_ion of this 

nutl!ori!;:1tion for the purpw;e!; of facilitating ll!' ' s 

ob1:iini11,; licences pcn11i1,; .ipprovols :1s mny h e required 

ur, 011 th (• rcq11c!, t or Bl'. 



] 2 . 
At the request of BJ> the Bo;ircl hereby authori sc•s Bl' 1 o 

proceed with the development of Part Block 2 prior to 

the <leterrninntion of the Town Planning ;ipplication 
referred to in cl;iuses /4-9 hereof :-

(Th e works to be specified exoctly by 1 e f erence 

to the propos:11 and plan numbers. 

necessary to he parti cular) 
It will be 

13. That th e Board hereby grants to BP short term tenure 

of that part of Block 2 upon whi c h the works refe rred 

to ii1 the preceding clause hereof are to be constructed 
upon th e followiHg terms : -

(Specify the tenan c y - the options oppeor to be -

( i) Mon th to month tenan cy. 

(ii) /\n actua l specified term in months or 

year s . 

( iii) /\ t enn ncy until the Toll'n Plunninr, 

appl ication i s determined ll'hether befo r e 

the Counc il or on appenl. If fa vour;ible 

t hen the l ong-t erm t enure propo s n]s come 

into e ffect , if unfavournb l e tl1en the 

tenanc y r everts to month to month . 

1~. BP acknoh' l cdges ond agrees :-

(i.) Th:it th e nuthori s :it j on to c;irry out h'Orks on 

Pn r t Block 2 refcri·ecl to i n c lause 12 hereof 

docs not j111posc any obligation moral or l egal 

u pon th e Board to cx t C'JHl thC' ten:lllC)' or t o 

gr:rnt nny J ong-term tenure of th::il p:irt of 

Bloc]:? upon ,-1hich the h:1,;c !',r:1de s t or:1gc 

t:1nks :ind J11he oi1 i>Jc•ndinf, plant i s 10 he 

cons 1 111 c· t c cl i n i h C' c' \" C' n t of t he prop n ,; ;i ·1 for 
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t otal r e- l ocation hejng unsucccssfuJ before 

th e /\uckL1nd City Coun c il or thC' Town cin<l 

Count i-y Pl :1nni111, /\ppe;1 L Boai;cl. 

(.i i) That the Board may rec]liire the s:1.id Lrnd for 

oth e r purpose's ;rnd may require BP to v;1cate 

1':1rt Block 2 in its entirety whi ch BP agrees 

to clo up on the proper legal for111nl it ies bC'.ing 

comp·1 .i eel wi th. 

( i.ii) BP und erta ke s a c ommercial ri sk in the expend

iture associated with th e constn1ction of the 

work s referred to in clause 12 hereof and 

estimated at one million dollars and recognise s 

and acknowledges that the Board sha l l not he 

obl iged to give any spec i a l c onsideration to 

BP on the question of cont i.nued tenure and 

o cctJpation of Part Block 2 if th e To,,n l'Lmning 

application i s unsuccessful. 

(iv) To execute fortlrnith 1·1ithout amend111e n t a 

tenancy agreemen t in the form ;it.tachcd here to 

relative to Part Block 2 up on which the works 

describ ed may b e carri ed out . 

THiE-T1\BLE FOR RE - LOC/\T ION FRO\I ;,JECIIANJ CS BAY 

JS. Bl' covcn,mts that it wiJJ r e- loc1te i t s operations fr om 

Mech;rni.cs Hay to Freeman!; Bay on the fol J 01.·i nr, ti1:1e-tabl e : -

( Sp ecify - referring to p eriods of months from 

th e d,1te of th e gr;rnt of the To,-rn l'J ann.ing 

appJ .icati on and refe r r in g to th e Board's ~lc clwnics 

Bay pJ;rn .in Yariotis colours so as to identi ry the 

It is likely t.h,it 

Bl' 1-i 11 require ;1 Jct-out cl a use for unforc :-en 

dcl ars hut he should not \ 'OJ un t c-er th.is at th i ,-

s 1 ,I gC') . 

) 6 . Bl' cov(•n;!nL; 1h;it as !S0(111 as tl1c- 'J'o,:n l'L11111ing .rpplic;1tio:1:· 

;1 Jc gr,111 t c)d ;11,d h( c-oi;1v cone I us i 1·,· , it 1,i I J l l' t l un 1 r,1,· t.., 
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c:.irry out 1·:orl,s, re] i nquj!;h l ands an<l re-loc,1te from 

Mechanics B:1y to Frcemans Bil)' on the timc-sc;1lc set oul 

in th e preceding clause . 

EUROJ'/\ LE/\SE Li\, 'D 

17 . Europa covenants that it 1..-il] make or perm i t to be m;idc 

in its na1:1e any To11'11 PJ ann.i.ng app l .i.ca ti on:; ncccssil ry and 

wi.11 re-or gan i ze or re-locate facilities on l and in 

respect of which i.t ha s ] cases an<l wilJ grant to l3P 

al] such leases , tenancies or licences as may he required 

to enable BP to carry the re-Jocation scheme referred to 

in the proposa] into ful] effect. 

D/\TED at Auckland this 

TIIE cmi:,iON SEAL of the 

AUCK LAND 11/\JrnOUR BOARD 

TIIE co;,J!,!0;\/ SEAL of 

BP NE\\' ZE!\LAND LJ:.IT'J'J:D 

TIIE C0:-1\10;-; SEA! of 

EUROPA Nl.:I'.' ZE.'\L,\\!ll Lnil TED 

day of 1977. 



DRAFT IIEADS OF AGiU,UlH:T 
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) T~KIN & TAYLOR CONSULTING CIVIL ENGlfJEEn.S ! 

/ PF:iNCIPAI.S: It\ AND HEGISTERED SUf1VEYORS I 
Ef.

0
,t PH r"\:, or:n ~J e.c. F.N z. 1.r.. M.1.cr. M.A.s .c .[ . ;:;~• -~ _., ,

1 ,·,,,o . f A'' , .. n. e.sr: .. 0.1.c .. ,Nl.U,. M.1.c.c ""' ..,y,.. 100· ANZAC AVEi~lJE I ~it~tJ~t::{~.t~~;· t{:~{f~'..~~~~{:~~'.N.z.1.E .. M.t.C.L P .0 . BOX 5._ 11 
1 

ASSOC: IATCS AUCKLAND I 
>HAUK G. UFILEY 3.E .• M .N.2.1.E. NEW ZEALAND I 
CONSULT /•NT'S 
PETUi w. T,'..YLCH1. c sc. n.r:., PH.o .. M .NZ.LE .. r.,.1.c.E. 11. A. s .c.c PHONE 71 ~8651 
F. W . 0 . JONlS, 8.E., M .N./..1.E .. M .LC.t .. ;...1 .N.Z.P.L 
Gl::OFFtltY n. :v.1, i1riu, M.I:. , PH.D .1 C1!iLJ. M N.7. 1.c. CABLE : TONTAY / 

The Genera l Manager, 
Auckla nd Harbour Board, 
P . O. Box 1259 
AUCKLAND 

Dear Sir , 

} .... 
' ,,. 

Re : B.P . New Zealand Limited - Aiken 
De velopment - Stage l.A 

Re f: 36 34 

16 

At t he request of our client B.P. New Zealand Limited we 
are pleased to forwa r d h e rewith t wo copies of plan No . 3634-BA 
s h owing the site works currently being performed for the Aiken 
Block Developme nt on the corne r of Beaumont Street , Madden 
Stree t and DaJ.dy Street. Should you require further information 
o r detail construction plans please contac t t he writer . 

RS : ak 

Enc ; 

Yours faithfully , 
TONKIN & TAYLOR 

n. K . 'J'aylor 



MEMOR/\NDllM 

AUCKLAND II AR13 0 UR BOARD - BP NEW ZEALAND LIMITED 

MECH/\NJCS BAY RE - LOC/\TlON 

Notes of meeting of 21 September 1977 preparatory to 13P ' s 

meeting of 22 September . 

Present G. C. Burgess , R. A. Albrecht, N. Seag- r , B. H. Giles . 

1 . Pl an B 14 256 which accompanied the condit ional u se 

application forwarded by Cairns Slane has not been 
considered f urther at the request of BP . The company 

requested that consideration of it be s u spended . 
It h as not been discussed yet by the Board or it s 

offi ce r s in any de t a il. It seems that if thi s plan was 

to p roceed it might re l ease 1 acre from the Mechanics 

Bay area . 

2 . BP s ub sequentl y p r esented p l an B 142 73 . The Board ' s 

assessment of thi s plan is that it real i zes nothing 

in t e rms of land re l ease a t Mechanics Bay in real 

t e rms . Cer t ain horizontal lube oi l t anks wil l be 

r emoved but the si t e coverage at Mechan ic s Bay s o 
r e l eased could not be uti l ised by the Board since it 

r emains within the main compound . This p l a n is nothing 

mor e than an economic advantage a nd convenience to BP . 

Taking t he 2 acre site deve lopment which is incorporated 

on the same plan , there i s a suggestion tha t the admin 

istration off ice will be moved from Mechanics Bay . 
This doe s not achieve anything for the Board without 

tota l re - l ocation and a s at t hi s date the Board has 
not ye t s e en total r e -location plan s in r evi s ed detail . 

3 . The l ast total r e- location plan presented was containe d 

in a l e tter da ted 22 September 1976 from BP to the 

llarbour Bo ard . Sinc e tha t time the Board ha s been 

awaiting full presentation of total r e - location plans 
to e nable the a ppropriate Town Pla nn i ng application to 

he mad e . As the Board sees it, the total r e - location 

I 
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invo l ves :-

(1) The maximisation of the Europa si t es . 

(2) Full plans for the Victors Plasters site util

isation. 

(3) Full plans for the Aickin block utili sation. 

4. The Board's initial consideration of the Auckland 

City Council r e viewed District Scheme is that it does 

not a lter the actual land use ri ght s in the Freemans 

Bay area and would not h a ve any effect on the Shell Oil 

decision: That bein g so, the total re-location plan 

should now proceed as a matter of urgency. 

5 . To enable total re-location the followin g sites need 

to be considere d: 

( a) Victor Plasters. This site would s till be required 

by BP. The increased tankage which is indicated on 

plan B 14256 does not show the lay-out or proposals 

for the Victor Plas ters site if it is acquired by BP. 

The Board envisages that the first step by BP in 

total re-location is the maximisation of use of both 

Europa s ites. Thi s will require a section 28C Town 

Planning application . As soon as this limb is 

completed BP would be in a position to r e l e ase the 

area shaded pink on the Board's plans of Mechanics 

Bay. 

(b) Brigham Street s ites. There are a total o f 8 lots 

on thi s site. At the present moment BP hold 3 under 

a tenancy. BP hopes to acquire the 3 that were 

previou s ly Victor Plasters a nd 1 that is still with 

McC a llums on a t e nancy b as i s . The acquisi tion of 

the Zinc Oxide lease would be r equired. 

The Board is in a posi~ion to grant t en~re of the 

3 plus 1 but th e Zinc Oxide s ite must e ither be 



purcha sed by BP of compulsori ly acqui red by th e 

Board wi t h BP meet ing r e -location c osts . 

1be proposal for thi s s ite is for two exi s tin g 

tanks to be reta ine d , one ex i s t i ng tank _t o be re

l ocated on t he s ame s ite and one new tank t o be 

i n stalled on t h e s ite. The area ~i ll be total l y 

compoun ded and lorry fac i lities will be move d outside 

the compound area to o ther BP l and. Town Plannin g 

approva l wi ll be r equ ired f or th e r e -loca t i on of th e 

ex i s ting t ank and the c ons truc ti on o f the new t a nk . 

As presen t l y a dvised the Board does not know whethe r 

it achi eves any further l and a t Mec han ic s Bay as 

a result of thi s s cheme al t hou gh it envi sages tha t 

a t leas t part of the area s haded blue would be 

returne d. 

(c) Aickin Block. BP' s proposa l s for thi s block seem 

to be:-

(i) Cons truction of the blending pl ant - thi s 

is pres ently being cons tructed without Board 

approval and without the conclus ion of a 

tenancy a gr e ement . The Board i s conce rned 

at this . 

(ii) Re -loca tion of the admini s tration building . 

(iii) Cons truc tion of a war eh ouse and/or wo r ksh ops. 

(iv) Drum s t orage . 

(v) Lorry fillin g a r ea s . 

Upon compl e tion of thi s the area s haded ye llow a t 

Me chanics Bay becomes ava il abl e to the Board. 

These fa c ilities will be const ruc t ed either on a ll 

of the Aickin Bloc k or upon th e Aic k in Block and 

par t of BP' s other propert y . Town Pl anning appr ovals 

will be r e quired i n resp ec t o f the lo r r y fi ll i ng 
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aspect and because it is part of the overal l re

location proposal . 

6. Th e Board's primary aim is to achieve total re-location 
for Mechan i cs Bay (presently a non-conforming use) as 

soon as possible . It is not prepared to authorise or 
sanction any work proceeding on the Aickin Bl ock site 
which mi gh t be to the prejudice of the success of the 

overall applicat i on . The Board is concerned that major 

work s are being undertaken on t h e Aickin Block when, 

(i) No concluded tenancy agreement has been reached. 

(ii) No ~oard approval to the work being done or the 

use proposed has been gr anted . 

(iii)No total re-locat i on plan has been presented to 

or discussed by t he Board . 

(iv) No tota l Town Planning app l ication has been lodged 
with th e Auckland City Council. 

(v) Neithe r party has discussed together the effect 

i£ any that the work which is now being car r ied out 

has, or might have , on the overall plans - it could 

be detrimen tal to the t ota l p l an especially if the 
Auckland City Council required sitin g amendments . 

7 . The pres ent proposal which has not been approved by the 

Board involve s expenditure of up to 1 million dolla r s -

BP must be reminded that it i s t aking a commercial risk 

in this area and unless approva l for the tota l removal 

is obta ined f rom the City Council , the t enancy agreement 

for the Ai ckin Block will not be r enewed . 

The Board requires to be satisfied that if the total 

Town Plannin g scheme is not a pproved and the t enancy is 

t erminated, the structures wh ich BP are now erecting can 

be removed. This point has been made throughout - there 

will be no long te rm tenure without t otal r e- location . 
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Pending satisfactory agreement as to the format of the 

Town Planning application and a time-table for it, further 

work at the Aickin Block shou ld be withhe ld. 

8. The Town Planning applicat ion. The Board notes :-

(i) The draft application submitted relates to a very 

narrow aspect of the total r e- location. 

(ii) BP have only a three-month tenancy of part of the 

land which is involved in that planning application 

and long-term tenure is entirely dependent on 

full re-location. The Board sees great risk in this 

matter proceeding as a separate item from the overall 

proposal because if it is approved on its own and 

developed it may not necess arily result in long-

term tenure (the total scheme might be unsuccessful) 

and the Board would then have the problem of removal 

of various fixtures since the l and would be required 

for other purposes - for example, it might be used 

for wheat silos. The Board does not wish to be 

locked in to another Mechanics Bay situation in 

respect of any part of the Freemans Bay area. 

(iii)The Auckland City Council will clearly become aware 

that this is part of a total scheme and this is 

contemplated in the letter sent from Cairns Slane. 

The City Council would have to be told that that i s 

the proposal and the Board is not prepared to b e 

a party to any application which might be construed 

as being deceptive. It holds the vi ew that it is 

better to be completely open and frank with the 

City Council and to make the total application for 

consideration at the one hearing. 

(iv) The Board believes that advantage should be taken 

of the fact that the Mechanics Bay area is now a non 

conformjng u se as a result of City Council zoning. For 

this reas on alone the re - location is justified. It 

is of course required further for port purposes . 
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llowever, the fact that it is now non-conformjng 

is a major reason for location to a conformin g us e 

area and the City Council should be forced to face 

up to that in a total re-location scheme . 

(v) The Shell Oil decision is favourable to total re

location and the City Council should not be presented 

with the opportunity of declining s ub sequent appli

cations on the basis that they would have had material 

effect on the straigl1tforward applications which had 

been earlier granted. 

9. BP is apparently now contending that it is in emergency 

situation since it is having probl ems with an arrange-

ment with Castrol as to blending and filling of lube 

oils. They initially approached the Board with a r equest 

to give them special consideration because of the emergency 

and to permit a planning application in respec t of three 

storage tanks. The Board indicated that it would look at 

it conditional upon clause 5 of the tenancy agreement as 

amended being accepted. However, the plans finally 

presented on 9 September involved a proposition for the 

construction of 6 storage tanks and there has still been 

no agreement to the acceptance of clause 5, 

10. The Board has not yet decided whether a blending plant 

should be permitted - there are clear commercial risks 

involve d and the Board's position must be that it requires 

to be satisfied that the proposal does not have any 

potential effect on the success of the total application 

for removal and BP's acceptance that it accepts a commercial 

risk sinc e the tenancy will not be renewed unless total 

approval is obtained. Acceptance of clause 5 is a pre 

requisite. 

11. BP have previously raised the question of a bunkering 

facility at the containe r terminal. This has never been 

the sub j ect of express approval by the Board. It was 

not mentioned in the discussions in 1975 although it was 

raised for the first time in September 1976. At that 

meeting the General Manager made it clear that the Board 
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had not debated th e i ssu e and was not at al l persuaded 

or satisfied that bunkering faci lities would be required. 

At this point i n time, it i s desirable to indicate that 

th e Board has not accepted that bunkering facilities are 

necessary at the container terminal. If it does, then 
th e question of where they are to be l ocated is still to 

be di scussed . The Board's preferenceisfor the facility 

to be har d up aga inst Quay Street a nd not in the position 

in the area shaded blue in which BP indicate they would 

like to r e tain the facility. If the Board decides that 

no facility i s required a t the container t erminal , then 

it would probab l y have to be s ited in the Fr eeman s Bay 
area and thi s could h ave a mate rial effect on the tota l 

proposal s now required to be pre sented . 

BP have no bunkering facility a t a ll in Mechanics Bay 

at the moment and total re-location does not depend on 

the provi s ion of s uch a facility for BP. If BP wishes 
to mainta in an interest in th e bunker ing facility it 

will need to es tablish the need and show where it should 

be located . Some specific provision s hould be made for 
it in the Freemans Bay area. It ought to b e considered 

now so as to enable BP to satisfy the Board that it will 
not affect the total plan for removal . 

It should also be noted that the question of a bunkering 

facility in the container t e rminal area involves a 

decision by the Board not only to a lloca te the l and but 

also to r eso lve to maintain the eas t ern tanker berth. 

This is the only means by which the oil could be brought 

in to the area . The tanke r berth was built to last 15 
years , it has now been standing 25 years and it may not 

las t the life of any lease granted for bunkering 

facil i ties . It has not been so designed and the Board 

would need to consider this as a policy decision. 

12. The Board's posi tion is therefore as follows :-

(1) It requires the completion of the tenancy agreement with 

clause 5 as amended . 
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(2) It requires a Town Planning application to be 

lodged for total re-location Mechanics Bay to 

Freemans Bay. The application to be drafted initially 

by Russell NcVeagh - the application to be a joint 

one in the name of the Board and BP . 

A time - table for the Town Planning matter and the 

re-location must be presented. 

The Board will then consider the blending p l ant 

proposal - BP to present its submissions as to the 

reasons for the Board considering such an application. 

The Board ' s officers would recommend t hat the 
application be granted upon the express under

standing that BP undertake a commercial risk and 
that if total Town Planning approval for re-location 

is not forthcoming then the tenancy agreement will 

not be renewed and BP will be required to remove 

the fixtures from the land and to give vacant 

possession. 

The Board requires an indication from BP as to the 

progress in its n~gotiations for the Zinc Oxide lease -
<:/1 

~ s this property, necessary to make total re-location 

possible and feasible. 

The Board ' s solicitors and BP ' s solicitors to work 

together in preparation of the evidence for the 

Town Planning application which should be lodged 
within an agreed period and advertised so that the 

whol e matter can be put before the Council and 

considered as a matter of urgency. 



1 . Aitken Block Tenancy. 

Unresolved. Auckland !!arbour Board does not accept 

that the tenancy was for anything other than ' drum 

storage' - to assist BP following the release, after 

issue of the Notice to Quit, of the Western Yard a t 
Mechanics Bay . 

Clause 5 as amended by t he Board is the compromise. 

Concern at the commencement of substantial works on 

the site whilst this dispute is unresolved. 

Stresses that irrespective of the outcome there will 

be no long term tenancy of Aitken Block without total 

re-location from Mechanics Bay. BP is undertaking a 

commercial risk - Board reserves its position on its 

rights re Aitken Block and the work which has been 

commenced without approval. 

2. Auckland Harbour Board r equire s total re - location pro

posals to be presented and to be made the subject of 

town planning applications immediately. This involves: 

maximi sation of use of Europa sites 

plans for Victor Plasters 

plans for Aitken Block. 

Would hope that this can now be presented and discussed 

and a joint planning application lodged within a 

fortnight. Unless that can be achieved the Auckland 

Harbour Board sees little option than to present its 

own application for conditional use and to tender the 

site to interested oil companies. 

Auckland Harbour Board believes that the town planning 

application s hould be a total one 

best to be frank with Auckland City Council 

piecemeal approach might be seen as deceptive 
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Mechanics Bay non-conforming as a result 

of zoning - should be shifted to a conforming 
zone . 

Shell Oil is favourable 

Auckland Harbour Board is not happy with B 14256 - not 

conside red further at BP's request. 

Plan B 142 73 is not a total re-location plan. 

3. Auckl and Harbour Board wishes to see -

(1) Tenancy agreement resolved. 

( 2) Total re-location proposals with t imetab le fina lised . 

(3) Application to Auckland City Counci l lodged -
joint application. 

(4) Board wi ll then consider blending plant proposa l . 
(5) Zinc Oxide l ease . 
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Head Office & Wellington Branch 

BP House - 20 Customhouse Quay - Well,ngton. 

The General Manager 
Auckland Harbour Board 
P.O. Box 1259 
AUCKLAND 

Dale Our Ref 

14 September 1977 

Dear Sir 

AIKEN BLOCK DEVELOPMENT 

Your Ref. 

P. 0 . Box 892 

We refer to our l e tter of 9 September 1977 in which we 
outlined our urgent requirement for the construction of 
lube oil base grade storage tanks and associated build
ings on the Aiken Block, and the subsequent telephone 
conversation between your Mr Burgess and our Mr Walshe. 

The purpose of this letter is to outline in detail the 
current earth works in progress on the Block and to 
describe the development sequence for the total area 
commencing with the urgent construction of the facilities 
as described in our letter of 9 ~eptember. 

We would also refer to your Solicitor's letter to our 
Solicitor dated 19 August, which outlined an amendment 
to Clause 5 of the Tenancy Agreement in respect of the 
use of the Aiken Block. We confirm that we would have 
no objection to the inclusion of the amendment to Clause 
5 as submitted in your Solicitor's letter , on the basis 
that the Board indicate their approval to the urgent 
development requirement for base grade storage on the 
Aiken Block. 

We would again reiterate that alternative sites available 
for these products are needed for the relinquishment of 
the Mechanics Bay Installation. 

Details of the development are submitted for your attention: 

GENERAL 

The enclosed drawing No. Bl4273 shows the step by step 
construction of the items which will be required to pro
vide lube blending facilities on the one acre Aiken Block 
site. It also shows how the second acre will be used for 
warehouse, and administration offices . 

. . . /2 

Telex Telegraphic Address 
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An Auckland City Council Building Pe rmit has bee n applied 
for to build the f oundations and s ix base grade oil storage 
tanks, ALl to AL6, and tenderers are currently pricing the 
construction of these tanks, with a v iew to comple ting 
three tanks, ALl, AL4 and AL6 by mid December, and the 
remainder by March 1978. 

Tenders are also being prepared for the work involved in 
building the lorry fill shelter, services building, pipe 
bridge and lube blending plant, the intention being to com
plete the services building and lorry fill shelter by the 
end of November and the remainder by the end of February 
1978. 

The commissioning of the entire plant is scheduled for 
August 1978. 

1. SITE PREPARATION 

The site development is designed to prepare the 
1 acre site for subsequent stages of the full 
development. 

Stormwater and sanitary drainage is being instal l ed 
underground, and the site will be left graded with 
a metalled surface 200 mm thick, except in the tank 
farm area and the lube blending plant area. 

The· tank farm area is being excavated to RL 1 . 2 and 
backfilled in compacted layers in order to provide 
adequate ground strength for the tanks. 

2. BASE GRADE STORAGE 

For reasons given at the meeting on 2 September 
1977 between our respective representatives, and 
outlined in our letter of 9 September 1977, it is 
essential that tanks ALl, AL4 and AL6 be con
structed by mid December 1977 ready to receive a 
shipment of base grade oils scheduled for mid 
January 1978. 

Tank foundation construction is programmed to be 
included in the backfilling and compaction of the 
tank farm, with the first of the three critical 
ones being completed by mid October, closely 
followed by the other two. 

Tank construction is to commence mid October with 
a view to completing tanks ALl, AL4 and AL6 by 
mid December with the other three, AL2, AL3 and 
ALS completed in March 1978. 

The nature of two of the base grade oils is such 
that they must be heated to make them fluid 
enough to pump. Tanks ALl and AL6 will therefore 

... /3 
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2. BASE GRADE STORAGE contd 

need suction heaters to be installed and heat 
will be supplied by circulating hot oil from an 
oil fired furnace in the services building. This 
furnace will also supply heat to the line heaters 
and blending plant later in the development. The 
services building will also house a compressor 
needed for pipeline clearing initially and for 
air sparging of the oil blenders later. A high 
tension switch room and transformer are also 
housed at one end of the services building , but 
these will not be needed until the blend plant is 
commissioned. 

The lorry filling shelter is required at this step 
for the loading of base grade oils into tank wagons 
for transfer to Castro l . 

3. LUBE BLENDING AND PRODUCT STORAGE 

/ 

Tanks ALSO to ALSS will be transferred one by one 
from Mechanics Bay for product storage . 

The lube blending plant building is scheduled for 
commencement mid October and completion at the 
end of February 1978, as is the pipe overbridge . 

The installation of the plant, pumps a nd pipework 
of the whole scheme is to be completed ready for 
commissioning in August 1978. 

STEPS 4 & 5 - SECOND ACRE DEVELOPMENT 

A warehouse will be constructed on the second acre 
to house packed product distribution and initially 
tank wagons will be parked there too . 

The office from Mechanics Bay is to be relocated 
on this site , phased in with the total relocation 
programme. 

We are proceeding with drawings and details for the total 
relocation programme which will be tabled with your Board 
by 20 September 1977 to enable further discussions wi t h 
your officers and Sub-Committee to proceed prior to 
Conditional Use applications being submitte d to the City 
Council. 



c-\urldan~ Rarbour 1Hoari'l 

MEMORANDUM 
FROM PROPERTY OFFICER 

59/27/2 

CIIIEF ENGINEER 

B.P. NEW ZEALAND LIMITED 

Herewith copy of Russell McVeagh's letter of 23/8/77 forwarding 
correspondence and a draft conditional use application from the 
Company's Solicitors relating to erection of new tanks and 
relocation of others at the Western Reclamaction compounds 
referred to. 

We are asked to comment. 

Clearly this is not the form of approach discussed with 
Messrs Berry and Walshe, as the total scheme involving relocation 
from Mechanics Bay is not referred to . 

Could we discuss the matter further and move to involve 
B.H . Giles in terms of the concluding part of his letter 

~~~,-.,/ 
G.C . Burges~ 
PROPERTY OFFICER 

GCB:nmp 

e 
CE/VE 

0 AUG 1977 

/~;~~ s 
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rtUSSELL McVEAGII 1\lcKENZIE BAllTLEET & CO. 
DARRISTERS, SOLICI TORS & NOTAR I ES PUBLI C 

t, 

C . M .L . CENTRE 

QUEEN 8: WYNDHA M STREETS 
AUCKLAND 1 N .Z. 

T ELEPHONES 34 -369. 34-069 

P .O . BOX 8 

CABLE ADDRESS .. BARR I STER"' 

T ELEX NZ 21305 

B.H. Gi l es 

... 2.3-Aµgust , 19 77 
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r \ - .. --. l 
______ , 

_.J .. ,.,.,J 

olicitors fo r BP . 

company ' s sol i citors 
the Town and Country 
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J.SSELL McVEAGII l\!cKENZJE BARTLEET & CO. 
BARRISTERS, SOLICITORS & NOTARIES PUBLIC 

. v H N OCVON LETHBR I D GC 
ROBERT LLOYD M,1,.C KY 
P CTER A LAN MILLER 
JOHN HARV EY MARSHALL 
JOHN O L LI VER LUSK 
DAVI D ARTHUR RHODES WILLIAM S 
JE REM Y JOHN GRANVILLE: BRADLE: Y 
BARRY .IOHN MCWILLI A M S 
BR.a. Dt..EY H A RLE'. G I LCS 
ROBIN LANCE CON G RE VC 

JO►◄ N WALLACE McKFN:ZIE 
EDMUND WALTrR THOMAS 
COLIN JOHN f"ERNYHOUGH 
JOHN COLLINGWOOD KING 
WARWICK MILES BROWN 
FREDERICK WILLIAM MONTEI TH M cELR E A 
JAMES ALFRED FARMER 
GE::O F'FR EY THO M AS RICKETTS 
G E R A R D P A U L CURR Y 

CONSULTA.NT PARTN ERS 
NEIL LLOYD MACKY EDGAR LLEW£.LLYN 0ARTL EET 

The Secretary , 
Auckland Harbour 
P.O. Box 1259 , 
AUCKLAND . 

For: Mr Burgess. 

Dear Sir, 

Board, 

re : BP New Zealand Limited. 

PLEASE REFER TO: 

C. M .L . CENTRE 

QU E EN & WYND HAM STREETS 
A UCKLAND 1 N .Z . 

T ELEPHONES 34 - 3 6 9 . 34-069 

P .O . BOX 8 

CABLE ADDRESS '" BA RRIS T E R .. 

TELEX NZ 2 1305 

B.H . Giles 

1977 

We enclose a copy of a letter forwarded to solici tors for BP . 

We a l so enc lose copy correspondence from the company ' s s ol icitors 
together with the proposed app lication under the Town and Country 
Planning Act and the location plan. Cou ld you please examine this 
in de t ai l and confirm whether it is the total proposal which will 
enable complete re-location of BP from Mechanics Bay . If not, 
then we should convene a meeting with BP representatives to ma ke 
th e Board's attitude clear. An overall proposal is required as 
opposed to a piecemeal approach . 



& PH ILLIPS 
& SOLICITO RS P.O. aox 6849. AUCKLAND 1. PHONE 364 -574 TELEX NZ 21068 

PARTNERS: 
Oruco Houhon Siano LL O . Notary Public 
J ohn [dward fitrgorald I l H. 133 VINCENT STREET 

AUCKLAND 1. NEW ZEALAND 
John Philli~s LL 0. 
Ga,y J.imcs Judd LLB. (Hons .) 
Robe,t Paque Dento n LL B. 
J ohn Gordon /\da ms LLB. 

CONSULT ANT PARTNER: 
Robort Mcmy ludbrook LL.0 ., A.1.1.N.Z. 

ORANCH OFFICES: 
ASSOCIATE: 

David Gr aham Smith LL.8. 
Ian A lo1<andcr McHardy LL O. 

404 GREAT SOUTH HOAD, GREENLANE PHONE 502-338 

50 ROSEOANK ROAD, AVONDALE PHONE 886-308 

Our Reference Mr G. J. Judd 18th August 1977 

Messrs Russell McVeagh McKenzie Bartleet 

Solicitors , 
AUCKLAND . 

Dear Sirs , 

& co., 

For Mr Thomas 

re: nP New Zealand Limited and Auckland Harbour Board 

We enclose for your information a copy of a conditional use 
application which our client intends to file to enable the 
erection of some new storage tanks and the relocation of 
others in its Hamer Street and Brigham Street installations . 
Mr Walshe and , we think Mr Berry, have discussed this proposed 
application with Mr Burgess but, before we file it, we shoul d 
be grateful to receive any comments you have. 

We think it is probably necessary, in terms of the l eases, 
for our client to obtain your client's consent to these 
works but we would hope that that matter could be dealt with 
whilst the conditional use application is awai t ing hearing . 
As, according~ to the Auckland City Council it would be at 
l east three months, and probably longer, before the application 
c ould ~e heard , we wou ld like to file the application with the 
minimum of delay. 

Yours faithfully , 
CAIRNS SLANE FITZGERALD & PHILLIPS 
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-~ c A'l ' IO NS FOR CONSENTS 'fO CONDITIONAL USE, 

and 

CON SENTS TO WORKS CONTRi\RY 'fO A PROPOSED CHANGE 

TO The Town Clerk, 
Auckla nd City Council . 

This applications are made under sections 28C and (lest it 
be held in any quarter necessary ) 30B of the Town and Country 
Planning Act 1953. 

l. APPLICATION is hereby made for consent to erect one n e w tank, 
to r e locate and raise another ·tank, and to raise two existing tanks, 
as indica ted in the plan lodged h erewith, such tanks to be use d for 
the storage of goods in class 3 in the Schedule to the Dange rous 
Goods Act 1974, excluding motor spirit and other goods comprised 
in class 3 (a). 

The prope rty in respect of which this application is made is the 
site of the applicant's Brigha m Street instal l ation in Freemans · 
Bay, and the legal description i s : 

Lots 49 to 58 inclusive on Plan 27338 being part 
of the land in Ce rtificate of Title Volume 599 
Folio 146 North Auckland Registry. 

The applicant is the lessee of the prope rty. 

No special conditions, restrictions or provisions are proposed for 
the appli~ation. 

Name of Owner : 

Name of Occupier 

Auckland Harbour Board, Private Bag, 
Auckland 

Europa Oil New Zealand Limited, 
P.O. Box 39001, Auckland. 

The app licant does not consider any persons to be particularly 
affected. 

2. APPLICATION is hereby made for consent to erect two new 
storage tanks, and a service tank as indicated in the plan lodged 
here with, such tanks to be used for the storage of good in class 3 
of the Schedule to the Dangerous Goods Act 1974, excluding motor 
spirit and other · goods comprised in class 3(a). 

The property in respect of which this application is made is the 
site of the applicant's Hame r Street installation in Freemans 
Bay, and the legal description is : 

Lots 15 to 21 inclusive and part Lot 22 on Plan 
27338 be ing part of the land in Certifica te of 
Title Volume 599 Folio 146 North Auckland Registry. 

'l'he applicant is the lessee of the property. 



NO s pecia l conditions , restric t i ons or provi~ions are proposed for 
t he a p p l i cation . 

Name of Owne r Auc kland Harbour Board , Private Bag, 
Auckland 

Name of Occupier Europa Oil New Zealand Limite d , 
P.O. Box 39001, Auckland . 

The applicant does not consider any persons to be particularly 
affec t ed . 

DATED at Auckland this 

Full n ame of applicant 

Address for Service 

.day of 

Signat_ure 

1977 

EUROPA orL NEl·/ ZEALAND 
LIMI TED by its solicitor 

G. J . JUDD 

EUROPA OIL NEW ZEALAND LIMITED 

C/ - Cairns Slane Fitzgerald & Phillips, 
Soli citors , P.O. Box 6849 , Auckland . 1. 



BP [•Jew Zealand Limited 

Head Office & Wellington Branch 

BP House - 20 Customhouse Quay - Wel lington. 

The General Mana g er, 
Auckland Harbour Board, 
P.O. Box 1259, 
AUCKLAND. 

P 0 . Box 892 

-----1 
12 SEP 1977 

Date Our Re f Your ef Telephone 

9 September , 1977 
~A:N;S::_v:..· ____ ...,,....,-rr--

Dear Sir , 

LUBE OIL BASE GRADE STORAGE - AIKEN BLOCK 

Further to Russell McVeagh ' s letter to our solicitors· 
dated 19 August 1977 and our solicitors ' recent reply, 

I 
and the meeting last Frida y between Messrs Burgess , 
Seager and Albrecht repre s enting the Board, and 
Messrs Berry , Reader and Walshe of BP, we confirm 
that we wish to erect six bulk storage tanks, services 
and blending buildings, pumps and heat exchangers , and 
a lorry fill facility on the Aiken Block at portrayed 
on the attached drawings Bl42'58, sheets one and two. ~ 

These facilities are urgently required for the receipt 
and storage of lube oil base grades to be landed via 
pipeline from the Wynyard Wharf. Forecasted import
ation is 6,500 tonnes in the first year and will mean 
significant additional tonnage over the Auckl and 
Harbour Board wharves. 

The urgent need for these facilities has arisen because 
of the recent advice from Castrol that their storage is 
require d for bas e grade s which are not compatible with 
ours, and therefore ne w t a nkage must be provided for the 
arrival of the tankship which is currently schedule d 
for mid January 1978. 

The alternative sites available for these products are 
n e ede d to provide fo r the relinquishment of the Mecha nics 
Bay Insta lla tion , and if we we r e to utilise these Eu r op~ 
site s , this would preve nt the over all r e loca tion pro
gramme p r o ceeding. 'l'he buildings are r equired to hous e 
p l ant for electrical , heating , b lending and c ompressed 
a i r services . 

2/ . . . 
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Due to the limited time available , we are seeking 
immedi ately , tenders for the erection of the tanks 
and buildings , and will shortly be lodging app li
cations for building permits with the Auckland City 
Council., 

As advised , we will be submitting detailed proposals 
of the relocation programme from Mechanics Bay and 
tank construction at Frcemans Bay to your Board for 
their comment prior to submitting conditional use 
applications to the City Council. It is expected 
that the details and drawings will be with your 

1 Officers by 20 September 1977. 

In respect of our requirement to construct the base 
grade tanks, we request your urgent advice as to 

/ whether the Board has any objections to this develop
ment, as we wish to be in a position to commence 
construction on or before 30 September 1977. 

tf 

(' 

Yours faithfully, 
BP NEW ZEALAND LIMITED 

A.G. Berry 
OPERATIONS MANAGER 

ENCL. 

(, 

1.-tf.. /; 1 









J 

J 

Head Office & Wellington !3ranch 
BP Hcusc - 20 Custo111house Quay - Wellington. P.O. Box 892 

Date Our Aul Your R('( 

RELOCATION OF n? NEH ZEALAND 

Telephone 

729-729 

FACILITY AT XECHAt'HCS llAY AND co:~DITIONAL 

USE /IPPLICATVi'l - FREE:,IANS BAY 
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BP New Zealand Lirni-red 

Head Office & W ellington Branch 
BP House - 20 Customhouse OuJy - Wellington. 

Tl1e Cha irman, 
Auckland Harbour Board , 
P.O. Box 1259 , 
AUCKLAND. 

P.O. Box 892 

"1 ------------------------------------------ -
Date Our Ref. Your Ref. Telephone 

729-729 

19 September 1977 OL3/222 

Dear Sir, 

RELOCATION OF BP NEW ZF:ALAND FACILITY AT MECHANICS BAY 
AND CONDITIONAL USE APPLTCATION - FREEMANS BAY 

1. Preamble 

Pursuant to recent meetings betwee n the Auckland Harbour Board ' s 
Officers and the Company to discuss the t enancy agreement of the 
one acre of the Aiken Block and the construction of bulk tanks for 
b ase grade luhrican_ts, we consider it pertinent to seek your 
assistance to provide the agreement necessary for us to proceed 
with our in~edjate plans . In seeking this assistance we wish to 
further restate the Company ' s requjrement for and utiU sat ion of 
l and which the Board agreed to mnke available by l ease arrangemen t s 
at Freemans Bay and also to reaffirm our plans for the relocation 
of the Company's facilities from Mechanics Bay. 

I n general the Company's development programme has not deviated 
from that set out :i.n our letter to the Board ' s General Manager, 
dated 22 September l 976 , with the exception that time t,as given us 
the opportunity to reconsider certain aspects of the development 
plans, in the interest of making the maximum use of the l and available , 
as well as , ma:inta ining at all times the minimum storage capacity 
needed to meet the de111ands of the Auckland market. The development 
programme presented to the General lfonager, in the aforementioned 
l etter , has b een s ubj ected to some delays , ma:inly due t o the unavail
ability of the r evised Dangerous Goods Regulat j ons (yet_ to be 
published), which has necessitated the revision of the setting out 
of the various s tora ge installa tions , so as to meet the requirements 
of the 1958 Dangerous Goods Regulations. 

2/ . .. 
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2, Document s 

3, 

4. 

The following documents are encl osed to assist you to visualise the 
Company' s proposal s for the development of the various sites at 
Freemans Bay and the relinquishmenl of the majority o f Mechanics 
Bay . The areas of land under cons ideration remain unchanged to 
those set out in the l etter of 22 September 1976 . 

Bll294 - Mechanics Bay Installation - General Layout. 
1/0/5 - Europa Oil (N.Z.) Limited - Auckland Ins tallation -

General Layout. 
Bl3959 - Auckland - Freemans Bay development - Development Plan . 
Bl4268 - Sheet 1 , - Aiken Block development - Gene ral layout of 

bulk tanks, services and lorry filling s helte r. 
Bl4268 - Sheet 2 - Aiken Block development, elevation of bulk 

tanks, services a nd lorry filling shelter , location 
plan. 

Bl4215 - Aiken Block, Lube Blending Plant bui.lding plan - elevations 
a nd section . 

Bl4273 - Aiken Block - development sequence . 
Bl4277 - Sheets land 2 - Freemans Bay deve lopment and Mechanics 

Ba y r e lease sequence . 

Condit ional Use Application - Freemans Bay Development 

After cons ultation wi th your Committee and Officers , the Company's 
l egal advisor ' s will be ins tructed to progress without delay an 
Application for Conditional. Use of the Brigham Stree t and Hamer 
Street sites for additional s torage and assoc i ated facili ties , as 
set out in Plan Bl3959 Freemans Bay development, which supersedes 
the proposed application for Stage l only . A conditional use 
application is not r equired for the proposed development for the 
Aiken Block, becaus e that deve lopment complies with the Predominant 
Use Ordinances of the Auckland City Council District Scheme. Plan 
B13959 portrays the storage capacities, product filling , handling 
and blending facilities and atte nded facilities s uch as offices , 
stores and workshors to provide the Company with the necessary 
facilit ies in Auckland following the relocation of the majori ty of 
1lechanics Bay. It must be pointed out at this stage that this plan 
provides very little expansion on the Company ' s existing facilities 
currently spr ead between Mechanics Bay and Freemans Bay and thus 
provides nothing in the way of additional l and to meet the expansion 
of the Auckland City consumption in petrole um products. 

De velopment Se quence 

We have endeavoured to portray in pictorial form in the above plans 
the proposed development of the l a nd in question in Freemans Bay, 
stage by stage and the corresponding phas ing of the release of 
sections of Mechanics Bay . The following i s set down to assist in 

-understa nding those plans. 

a. Plan Bl4273 Aiken Block One Acre Site Development 

Three stages are shown in the deve lopment of one acre of the 
t wo acre Aiken Block and these are ; -

Step l. The current ear tl11, orks and drainage necessary to 
prepare the site , 

3/ . . . 
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Step 3 . 
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The erection o[ base grade storage tanks and 
wharfline with services buildings and LFS. 

The construction o[ a lube blending plant building 
and the erection of blended product storage tanks 

TI1 e lube blend plant building replaces those buildings marked 
lube store and byprox blending and store on drawing 811294 
(Mechanics Bay) and the blended product storage tanks those 
tanks marked A50 to A56 on the same drawing. 

Plan 814273 Aiken Block Two Acre Site Development 

Step 4. 

Step 5. 

Portra ys the warehouse that needs to be constructed 
to enable the oil store (warehouse) in Hamer Street 
to be converted to a workshop/store so as to rep l ace 
those buildings label.led fitters shop/PR store/garage 
building and store/aviation fitters workshop at 
Mechanics Bay. Step 4 also portrays the space 
required, in conjunction with space at Brigham 
Street and llamer Street to provide parking for tank 
wagons following the transfer of the Company ' s 
operations from Mechanics Bay to Freemans Bay. 

Indicates the ultimate possible development of the 
2 acre Aiken lot with an extension to the warehouse 
and the construction of a 2 storey administration 
centre which will replace the current office at 
Mechanics Bay. 

The 2 acre site development is timed to commence 
after the approval of the Freemans Bay Conditional 
Use Applications and requires 9 months for completion. 

c . Plan B 14277 - Sheet 1 

This portrays the Brigham, Hamer Street and Hechanics Bay 
Instal lations as they are at present and Stage 1 of the devel op
ment of Brigham and Hamer Street sites . This includes the 
demolition of buildings and the preparation of the Victor 
Plasters and Zinc Oxide sites for further storage; the construct
ion of tanks A24 and A25 on Hamer Street ; and the demolition 
of drum filling and other buildings, the relocation and raising 
of tank A21, the raising of tank A20 and the construction of 
new drum filling facilities on Brigham Street . The timing for 
this stage is estimated to be 9 months after the receipt of 
the approved Conditional Use Application. Portrayed also in 
Stage 1 is the demolition of tank AS , the temporary relocation 
of tank A30 and the construction of an earth bund wall and a 
fence to release 1!2 acres of Mechanics Bay to the Board, 
believed possible at the end of 9 months from the commencement 
of the development progr;imme . 

d . Plan B 14277 - Sheet 2 

This plan portrays the 2 additional stages necessary in developing 
the Freema1IB Bay complex (partia lly in conjunction with the 
Alken Sit e') in order to release the remainder of the Me chanics 
Bay land, save approximately l acre considered necessary for 
fu el oil hunkering of container vessels, 

4/ ... 
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SLagc 2 ·s hows the Hamer Street slore conver ted into a workshop/ 
store and an ~xist in~ bu ildin!' demolished lo provide further 
tankwagon parking; the construction of an additional tank 
A27, the raising o f tank A22, further rearrangement of bund 
walls lo provide additiona l storage for drums and the r elocation 
of tanks /\9 and i\30 from Mechanics nay and the construction of 
a further t ank A31 on the Brigham Street site . Correspondjngly, 
Stage 2 portra ys the demolition of the A9, AlO, All and A40, 
the demolition of the lube store , workshop and main store 
buildinr,s , and the cons truction of f urther temporary earth 
bund wall at Mechanics nay . Stage 2 is anticipated to be 
completed 15 months after the commencement of the development 
pr ogramme. 

Stage 3 portrays the construction of the despa tch office, 
further drum filling facilities and the rel ocation of tanks 
AlO and All on Brigham Street and the relocation of tanks A6 , 
A7 and A2 , with certain services facilities , fencing and 
bunding in an area of l and in Mechanics nay . This incorporates 
a crescent shape section of land between the current eastein 
boundary and the railway and the smal lest parcel of land 
necessary to provide this complex for the bunkering of container 
vessels , whilst making available to the Harbour Board the 
maximum possible amount of l and at '1echanics Bay. It is 
envisaged that Stage 3 , which includes the r e l ease of this 
land would be completed 18 months after the commencement of 
t he development programme , with the construction of the bunkering 
complex a t Mechanics Bay r equiring a t least a further 3 months 
for completion. 

Plan B 13959 Freemans Bay Development 

This portrays a group of small t anks marked non-dangerous 
goods storage that could b e constructed to provide a smal l 
amount of additional storage i n tha t area. 

Base Grade Storage Tanks - Aiken Block 

Notwithstanding the proposed deve lopment programme outlined above , 
we consider it i mperative to bring to your a ttention the urgent 
need we have to construct 3 base gr::ide storage tanks before the end 
of t h is year and 3 further tanks before t he end of 'larch 1978 in 
t he Freemans Bay area as r.as trol are now unable t o accommodate our 
requirements . It was our understanding , from our discussions with 
the Oil Committee , tha t when we released the Western Yard of 
Mechanics Bay at the end of l ast year , we were to be given the one 
acr e Aiken !Hock to devel op for the s torage and blendi ng of luhricating 
oils and have thus developed plans and s pecifica tions t o a stage 
whe re tender s have been called and contracts can be l et . We also 
under s tood tha t the Committee could not approve long t enn lease s 
for the time being . It i s imper ative ther efore , (and we seek the 
Committees ' ass istance) , that an agreement be given to permit us to 
proceed without delay, to enable us to meet shipping deadlines , 
bearing in mind, a t a l l times , that this construction work f onns 
part and al.ways ha s formed part, of the overall dev el opment plans 
for ·Freemans Bay and the relinquis hment of Me chanics Bay • 

5/ ... 
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You1· urgen t conr; id. L"' r<lt i on :,nd agreement \✓Ou]d he npprccj:1tc-d , :ind if 
n cccss,n:y we wo11 ld 1,c h :ippy Lo djscuss the me1Llt·r uq;cnUy w·ith the 

Committee . 

Yours f~ithfu)Jy, 
BP Nr.H/ ~J-:111.ANU LIMITED 

@l 
!) 
Di:> ,~ 

0pcr3tions Manager 
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